
 
COMMISSIONERS COURT AGENDA 

Tuesday, July 22, 2025 

9:30 a.m. 
 

 

 

 
 

 

 

Striving for Excellence 

 
COMMISSIONERS COURT 

Neal Franklin, County Judge  

Commissioner Christina Drewry, Precinct 1 

Commissioner John Moore, Precinct 2 

Commissioner J Scott Herod, Precinct 3 

Commissioner Ralph Caraway Sr, Precinct 4 



 
 

COUNTY OF SMITH 
COMMISSIONERS COURT 

200 E. Ferguson, Suite 100 

Tyler, Texas 75702 
 

Phone: (903) 590-4605 Fax: (903) 590-4615 
 

Pursuant to Chapter 551 of the Texas Government Code, this notice is to advise that a regular 

meeting of the Smith County Commissioners Court will be held at 9:30 a.m. on Tuesday, 

July 22, 2025, in the Smith County Commissioners Courtroom on the 1st floor of the Smith 

County Courthouse Annex, 200 E. Ferguson, Tyler, Texas. 

 

Questions regarding this agenda should be directed to Commissioners Court Administrative 

Assistant at 903-590-4605. The agenda is available on the County's website 

(http://www.smith-county.com). 
 

 
 

CALL TO ORDER 

DECLARE A QUORUM PRESENT 

DECLARE LEGAL NOTICES POSTED AND COURT DULY CALLED 

INVOCATION 

PLEDGE OF ALLEGIANCE 

 
 

PUBLIC COMMENT: Members of the public who have previously filled out a 

participation form have an opportunity to address the Commissioners Court on agenda items. 

The Court is unable to deliberate on non-agenda items. If you desire to request a matter on a 

future agenda, you may make the request to a member of Commissioners Court. Individual 

comments are limited to a maximum of three (3) minutes. If you wish to address the Court, 

obtain a public participation form at the Commissioners Court entryway and submit the 

completed form to a staff member before the meeting begins. Please be mindful of the 

Commissioners Court Rules of Procedure, Conduct and Decorum when making your 

comments and/or attending public meetings. 

 

 

 

 

 

http://www.smith-county.com/


OPEN SESSION:  

 

COURT ORDERS 

 

COMMISSIONERS COURT  

 

1. Consider and take necessary action to approve a bond for appointed Smith County Treasurer 

Atonia Rawlings, effective August 1, 2025, through December 31, 2026, and authorize the 

County Judge to sign all related documentation.  

 

2. Consider and take necessary action to approve a two-year bond for the Smith County 

Assistant Treasurer Dylan Simmons, beginning August 1, 2025, and authorize the County 

Judge to sign all related documentation. 

 

TAX OFFICE  

 

3. Consider and take necessary action to approve the proposed Automated Clearing House 

(ACH) Processing Services agreement with Accelerated Card Company LLC., DBA 

Certified Payments and authorize the County Judge to sign all related documentation.  

 

INFORMATION TECHNOLOGY 

 

4. Consider and take necessary action to approve an interlocal agreement between Smith 

County 9-1-1 Emergency Services District and Smith County for Geographic Information 

System (GIS) Consortium Services for a total annual cost of $35,000 and authorize the 

County Judge to sign all related documentation. 

 

5. Consider and take necessary action to approve a contract with Civic Plus for Social Media 

Archiving utilizing the General Services Administration (GSA) contract #GS-35F-0124U, 

with an initial cost of $10,998 for Year 1 and $9,998 for all following years and authorize 

the County Judge to sign all related documentation. 

 

6. Consider and take necessary action to approve a contract with Civic Plus for a Chatbot 

Website Subscription utilizing the General Services Administration (GSA) contract #GS-

35F-0124U for an initial prorated cost of $3,250.79 with a recurring annual cost of $9,950 

and authorize the County Judge to sign all related paperwork. 

 

7. Consider and take necessary action to approve a contract with Johnson Control for a 

Building Automation System Upgrade through the Sourcewell Cooperative Contract 

#080824 JHN for a total cost of $36,720 and authorize the County Judge to sign all related 

paperwork. 

 

8. Consider and take necessary action to approve a contract with Johnson Control for a 

Building Automation System Maintenance Support Contract through the Sourcewell 

Cooperative Contract #080824 JHN for a recurring annual cost of $26,630 and authorize the 

County Judge to sign all related paperwork. 

 

9. Consider and take necessary action to approve an agreement between Smith County and 

CSC Holdings, LLC on behalf of Cequel Communications, LLC DBA Optimum/Optimum 

Business, formerly known as Suddenlink Communications, for a monthly cost of $350 and 

authorize the County Judge to sign all related documentation. 



 

SHERIFF’S OFFICE 

 

10. Consider and take necessary action to approve an agreement between Smith County and 

Tech Friends for services at Smith County Jail facilities and authorize the County Judge to 

sign all necessary documentation.  

 

 

RECURRING BUSINESS 

 

ROAD AND BRIDGE 

 

11. Receive pipe and/or utility line installation request (notice only): 

 

a. County Road 46, CenterPoint Energy, install service line, Precinct 4, 

b. County Road 313 E, Leidos, install service line, Precinct 3, 

c. County Road 47, Kaufman Development & Construction, LLC, install water line, Precinct 4, 

d. County Road 178, Benchmark Design Group, install sewer main and water line, Precinct 1; and 

e. County Road 178, Benchmark Design Group, install storm pipe, headwall and metal beam 

guard fence, Precinct 1 

 

AUDITOR'S OFFICE 

 

12. Receive monthly Auditor report and Executive Summary for June 2025. 

 

13. Consider and take necessary action to approve and/or ratify payment of accounts, bills, 

payroll, transfer of funds, amendments, and health claims. 

 

 

EXECUTIVE SESSION: For purposes permitted by Texas Government Code, Chapter 551, entitled Open 

Meetings, Sections 55 l.071, 55 l.072, 551.073, 551.074, 551.0745, 551.075, and 551.076. The Commissioners 

Court reserves the right to exercise its discretion and may convene in executive session as authorized by the 

Texas Government Code, Section 551.071, et seq., on any of the items listed on its formal or briefing agendas. 

           
      

ADJOURN 

SMITH COUNTY COURTHOUSE ANNEX ACCESSIBILTY STATEMENT FOR 

DISABLED PERSONS This meeting site is accessible to disabled persons as follows: Entrance to the 

Courthouse Annex is accessible through the front entrance on the south side of the Courthouse Annex located at 200 

E. Ferguson. A wheelchair ramp provides access to the front entrance. The Commissioners Courtroom is on the first 

floor. If any special assistance or accommodations are needed in order to attend a Commissioners Court meeting, 

please contact Commissioners Court staff at 903-590-4605, in advance, so accommodations can be arranged. 

 

Date:       7/18/2025  Time:    2:00 p.m.  
 

 

Posted By: Rachel McCord  
 

NEAL FRANKLIN, COUNTY JUDGE 
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SMITH COUNTY COMMISSIONERS COURT 
AGENDA ITEM REQUEST FORM 

Note: This is the only form required for agenda requests, with the exception of backup materials or attachments. This form should 
be completed and emailed to Agenda@smith-county.com and include any necessary attachments. Deadline is Wednesday at 5:00pm  
the week before the next scheduled Commissioners Court meeting.  Please make sure the requested agenda item has been 
proactively vetted with the appropriate reviewing individuals and obtained their signature as reviewed. Regular Court 
Meetings are at 9:30am on Tuesdays each week. 

Office Use Only         
Agenda Item # ________ 

Submission Date:   Submitted by: 
Meeting Date:   Department: 

Item Requested is:  For Action/Consideration          For Discussion/Report 

Title: 

Agenda Category:   Briefing Session 
 Court Orders                     
 Presentation               

  Recurring Business   
 Resolution 
 Executive Session 

Agenda Wording: 

Background: 

Financial and Operational Impact: 

Attachments:  Yes No Is a Budget Amendment Necessary? Yes No 

 Does Document Require Signature?   Yes No 

Return Signed Documents to the following: 
Name: Email: 
Name: Email: 
Name: Email: 
Name: Email: 

7/15/2025 Rachel McCord

7/22/2025 Commissioners Court

Bond - Atonia Rawlings, Treasurer

Consider and take necessary action to approve a bond for appointed Smith County Treasurer, 
Atonia Rawlings, effective August 1, 2025 through December 31, 2026, and authorize the County 
Judge to sign all related documentation. 

Rachel McCord rmccord@smith-county.com

✔

✔ ✔

✔

SUBMIT
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SMITH COUNTY COMMISSIONERS COURT 
AGENDA ITEM REQUEST FORM 

Note: This is the only form required for agenda requests, with the exception of backup materials or attachments. This form should 
be completed and emailed to Agenda@smith-county.com and include any necessary attachments. Deadline is Wednesday at 5:00pm  
the week before the next scheduled Commissioners Court meeting.  Please make sure the requested agenda item has been 
proactively vetted with the appropriate reviewing individuals and obtained their signature as reviewed. Regular Court 
Meetings are at 9:30am on Tuesdays each week. 

Office Use Only         
Agenda Item # ________ 

Submission Date:   Submitted by: 
Meeting Date:   Department: 

Item Requested is:  For Action/Consideration          For Discussion/Report 

Title: 

Agenda Category:   Briefing Session 
 Court Orders                     
 Presentation               

  Recurring Business   
 Resolution 
 Executive Session 

Agenda Wording: 

Background: 

Financial and Operational Impact: 

Attachments:  Yes No Is a Budget Amendment Necessary? Yes No 

 Does Document Require Signature?   Yes No 

Return Signed Documents to the following: 
Name: Email: 
Name: Email: 
Name: Email: 
Name: Email: 

7/15/2025 Rachel McCord

7/22/2025 Commissioners Court

Bond - Dylan Simmons, Assistant Treasurer

Consider and take necessary action to approve a two-year bond for the Smith County Assistant 
Treasurer, Dylan Simmons, beginning August 1, 2025, and authorize the County Judge to sign 
all related documentation. 

Rachel McCord rmccord@smith-county.com

✔

✔ ✔

✔

SUBMIT











 

 

OFFICE OF 

SMITH COUNTY TREASURER 

200 EAST FERGUSON, SUITE 402 

TYLER, TEXAS 75702 

TELEPHONE 903-590-4730 

FAX 903-590-4733 

July 18, 2025 

 

To Commissioner’s Court 

200 E. Ferguson 

Tyler, TX. 75702 

 

 

         

 

Pursuant to Local Government Code 83.009 amendments effective September 1, 

2011, Dylan Simmons is hereby appointed as the Smith County Assistant Treasurer.  

According to Local Government Code, the Assistant Treasurer “acts in the name of 

the County Treasurer as directed by the County Treasurer and may perform all 

official acts that the County Treasurer may perform at the discretion of the County 

Treasurer.” 

 

The amendments to the Local Government Code 83.008 and 83.009 require Dylan’s 

appointment as Assistant Treasurer to be signed by the County Treasurer and to 

bear the seal of the County Court.  The amendments additionally require a surety 

bond to be executed to cover the Assistant Treasurer when the County Treasurer 

only employs one assistant or deputy.  Finally, the amendments require Dylan’s 

appointment as Assistant Treasurer before executing the necessary surety bond. 

 

Dylan’s appointment as Smith County Assistant Treasurer will be effective August 

1, 2025, and this document receiving the seal of the County Court. 

 

 

 

 

Thank you for your help in this matter. 

 

Sincerely, 

 

 
Atonia Rawlings, CCAT-CIO    

Smith County Assistant Treasurer ( Appointed Future Treasurer 8/1/2025) 

 

 

    



 

 

Sec. 83.009.  ASSISTANT TREASURER OR TREASURY DEPUTY.  

(a)  The appointment of an assistant treasurer or treasury 

deputy must be in writing, be signed by the county 

treasurer, and bear the seal of the county court. 

(b)  A person appointed as an assistant treasurer or 

treasury deputy, before beginning to perform the duties of 

office, must take and subscribe the official oath, which, 

together with the certificate of the officer administering 

the oath, must be endorsed on the appointment.  The 

appointment and oath shall be deposited and recorded in the 

county clerk's office. 

(c)  An assistant treasurer or treasury deputy acts in 

the name of the county treasurer as directed by the county 

treasurer and may perform all official acts that the county 

treasurer may perform at the discretion of the county 

treasurer. 
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 606 (S.B. 373), 

Sec. 4, eff. September 1, 2011. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB00373F.HTM


 

 

Sec. 83.008.  SURETY BOND ON ASSISTANT TREASURERS, 

DEPUTIES, AND EMPLOYEES; SELF-INSURANCE.  (a)  If a county 

treasurer employs only one assistant or deputy, the county 

treasurer shall execute a surety bond to cover the 

assistant or deputy and shall execute a schedule surety 

bond or a blanket surety bond to cover all other employees 

of the office.  If a county treasurer employs more than one 

assistant or deputy, the county treasurer shall execute a 

blanket surety bond to cover the assistants or deputies and 

all other employees of the office. 

(b)  Instead of a county treasurer obtaining a bond as 

required by Subsection (a), the county may self-insure 

against losses that would have been covered by the bond. 

(c)  The bond under this section must be conditioned 

in the same manner and must be for the same amount as the 

bond for the county treasurer under Section 83.002.  The 

bond must be made payable to the county judge for the use 

and benefit of the county treasurer. 
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 606 (S.B. 373), 

Sec. 4, eff. September 1, 2011. 

 

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=LG&Value=83.002
http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB00373F.HTM


3 

















4 



SMITH COUNTY COMMISSIONERS COURT 
AGENDA ITEM REQUEST FORM 

Note: This is the only form required for agenda requests, with the exception of backup materials or attachments. This form should 
be completed and emailed to Agenda@smith-county.com and include any necessary attachments. Deadline is Wednesday at 5:00pm  
the week before the next scheduled Commissioners Court meeting.  Please make sure the requested agenda item has been 
proactively vetted with the appropriate reviewing individuals and obtained their signature as reviewed. Regular Court 
Meetings are at 9:30am on Tuesdays each week. 

Office Use Only         
Agenda Item # ________ 

Submission Date:   Submitted by: 
Meeting Date:   Department: 

Item Requested is:  For Action/Consideration          For Discussion/Report 

Title: 

Agenda Category:   Briefing Session 
 Court Orders                     
 Presentation               

  Recurring Business   
 Resolution 
 Executive Session 

Agenda Wording: 

Background: 

Financial and Operational Impact: 

Attachments:  Yes No Is a Budget Amendment Necessary? Yes No 

 Does Document Require Signature?   Yes No 

Return Signed Documents to the following: 
Name: Email: 
Name: Email: 
Name: Email: 
Name: Email: 

07/16/25 Don Bell

07/22/25 Information Technology

GIS INTERLOCAL WITH THE 9-1-1 EMERGENCY SERVICES DISTRICT

Consider and take necessary action to approve an interlocal agreement between 
Smith County 9-1-1 Emergency Services District and Smith County for GIS 
Consortium Services and authorize the county judge to sign all related documentation.

Smith County participates in a GIS Consortium with the City of Tyler, 911 Emergency Services District 
and the Appraisal District cost sharing for services as well as providing a unified mapsite that participants 
share that has a public benefit.  The Interlocal needs to be updated and the cost will be increased from 
$25,000 to $35,000 for each partner in the consortium.  Services included are hosting services, aerial 
photography of the County and other.  This is a 3 year agreement.  

Cost will increase from $25,000 to $35,000 annually paid to the 
911 Emergency Services District

Don Bell dbell@smith-county.com

✔

✔ ✔

✔

SUBMIT



INTERLOCAL AGREEMENT BETWEEN 9-1-1 DISTRICT AND SMITH COUNTY – Page 1 of 5 
{A47/09455/0001/W1573074.1 } 

STATE OF TEXAS 
 
 
 
COUNTY OF SMITH 

§ 
§ 
§ 
§ 
§ 

INTERLOCAL AGREEMENT 
BETWEEN SMITH COUNTY 9-1-1 

EMERGENCY SERVICES 
DISTRICT AND SMITH COUNTY, 

TEXAS 
 
 

THIS INTERLOCAL AGREEMENT between Smith County 9-1-1 Emergency 
Communications District ("SC911") and Smith County, Texas ("COUNTY") is entered 
into under the authority and pursuant to the terms of the Texas Government Code, 
Chapter 791. 

 
WITNESSETH 

 
WHEREAS, SC911 has contracted with Texas Natural Resources Information 

System through the use of a state master contract referred to as High Priority Imagery 
and Data Sets to obtain aerial photography and related GIS Information, and 

 
WHEREAS, the other governmental entities in Smith County all have needs for 

updated aerial photography and related GIS information; and  
 
WHEREAS, by joining together to share their resources, these entities may 

obtain such information at a lower cost, and 
 
WHEREAS, by sharing resources, a common database exists that benefits all 

the government entities in Smith County, 
 
NOW, THEREFORE, the parties hereto agree: 
 
PART 1 SERVICES AND PAYMENT: In return for obtaining access to and the 

use of the aerial photography and related GIS information described in Exhibits A and 
B, COUNTY agrees to help fund the cost of obtaining the information by making a total 
payment of $105,000.00 payable in three annual payments of $35,000.00. The first 
payment is due on or before November 15, 2025; the second payment is due on or 
before November 15, 2026; and the third payment is due on or before November 15, 
2027. 

 
PART 2 TERM: This agreement shall become effective October 1, 2025, and 

continue for three years through September 30, 2028. 
 
PART 3 TERMINATION: Either party may terminate this Agreement by giving 

written notice. The termination will be effective on the next September 30, and must 
be given at least 60 days prior to the effective date. 
 



 

INTERLOCAL AGREEMENT BETWEEN 9-1-1 DISTRICT AND SMITH COUNTY – Page 2 of 5 
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IN WITNESS WHEREOF ,the parties have caused this agreement to be duly 

executed this _____ day of _______________, 2025. 
 

Smith County, Texas Smith County 9-1-1 Emergency 
 Communications District 
 
 
______________________________ ______________________________ 
By: Neal Franklin By:  William Morales 
 County Judge  Executive Director 
 
APPROVED APPROVED: 
 
 
______________________________ ______________________________ 
Assistant District Attorney Attorney for District 
 
  



 

INTERLOCAL AGREEMENT BETWEEN 9-1-1 DISTRICT AND SMITH COUNTY – Page 3 of 5 
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EXHIBIT A 
 
 

Description of GIS Consortium Services 

Participating Entities will receive access to and the use of: 

A. Aerial Photography 
 
Four-Band (R, G, B, and IR) True Digital Aerial Photography in the following resolution: 
  

At least 6” Resolution: Entire Smith County Including the complete City Limits of 
Troup, Bullard and Overton ( Exhibit B) 

 Imagery Data Format 

  Uncompressed GeoTiff w/ TFW 

  Compressed ECW 

  Compressed JPEG 2000 

  Mosaic ECW and JPEG 2000 

B. Data Layers 
 
Shared Layers will be accessible, including but not limited to: 
  
 Topographic contours (4-foot Intervals for Smith County/2-foot Intervals for Municipalities) 
 Tax Parcels 
 Road Centerlines 
 Building Footprints 
 Creek and water features 
 City Limits 
 Zip Codes 
 Districts (Council/Commissioner/JP/Fire/Etc.) 
 Public Facilities 
 Subdivisions 
 Utility Data (Water/Sewer/Stormwater/Etc.) 
 Site Structure Address Points 
 PSAP boundary 
 Emergency Service Boundary 
  Law Enforcement 
  Fire 
  EMS 
 Provisioning Boundary 

  



 

INTERLOCAL AGREEMENT BETWEEN 9-1-1 DISTRICT AND SMITH COUNTY – Page 4 of 5 
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C. Server Equipment/Software 

 
All software versions at a minimum must remain in a currently supported version within 
vendors lifecycle management.  
 
 Physical server hardware necessary to support environment over a five-year term.  
 ESRI and ArcGIS server/enterprise software 
 Microsoft Windows Sever 
 Microsoft SQL Server 
 Backup Software 
 Cloud Services 
 

D. GIS Training 
 
Classes in GIS Software, applications, and techniques 

  



 

INTERLOCAL AGREEMENT BETWEEN 9-1-1 DISTRICT AND SMITH COUNTY – Page 5 of 5 
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EXHIBIT B 
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SMITH COUNTY COMMISSIONERS COURT 
AGENDA ITEM REQUEST FORM 

Note: This is the only form required for agenda requests, with the exception of backup materials or attachments. This form should 
be completed and emailed to Agenda@smith-county.com and include any necessary attachments. Deadline is Wednesday at 5:00pm  
the week before the next scheduled Commissioners Court meeting.  Please make sure the requested agenda item has been 
proactively vetted with the appropriate reviewing individuals and obtained their signature as reviewed. Regular Court 
Meetings are at 9:30am on Tuesdays each week. 

Office Use Only         
Agenda Item # ________ 

Submission Date:   Submitted by: 
Meeting Date:   Department: 

Item Requested is:  For Action/Consideration          For Discussion/Report 

Title: 

Agenda Category:   Briefing Session 
 Court Orders                     
 Presentation               

  Recurring Business   
 Resolution 
 Executive Session 

Agenda Wording: 

Background: 

Financial and Operational Impact: 

Attachments:  Yes No Is a Budget Amendment Necessary? Yes No 

 Does Document Require Signature?   Yes No 

Return Signed Documents to the following: 
Name: Email: 
Name: Email: 
Name: Email: 
Name: Email: 

07/16/25 Don Bell

07/22/25 Information Technology

CIVIC PLUS SOCIAL MEDIA ARCHIVING

Consider and take necessary action to approve a contract with Civic Plus for Social 
Media Archiving and authorize the County Judge to sign all related paperwork 

Retention of public records are required by statute.  Our social media accounts are also 
required to be retained for FOIA requests. Facebook and Youtube recently announced and are 
deleting video and posts that are over 30 days old and it is required that we retain this data.  
Civic Plus is our website vendor and this solution provides what we need for that service.  

The cost is$10,998 Annually and year 2 fee will be $9,998 
annually.  This is a GSA contract.  

Don Bell dbell@smith-county.com

✔

✔ ✔

✔

SUBMIT



GSA Statement of Work for Smith County, TX 
GSA Contract GS-35F-0124U 

Page 1 
CivicPlus • 302 S. 4th Street, Suite 500 • Manhattan, KS 66502 • www.CivicPlus.com 
Toll Free 888-228-2233 • Accounting Ext. 291 • Support Ext. 307 • Fax 785-587-8951 

GSA CivicPlus Statement of Work 

Labor Category GSA Hourly Rate with IFF Hours Total Cost 

Website Consultant $149.01 0 $0.00 

Project Manager $135.86 10 $1,358.60 

Network Consultant $135.86 0 $0.00 

Wireless Network Technician $135.86 0 $0.00 

Programmer $131.48 28 $3,681.44 

Graphic Designer $109.57 0 $0.00 

Writer $109.57 0 $0.00 

Server and Network 
Technician 

$109.57 36 $3,944.52 

Trainer $109.57 0 $0.00 

PC Technician $89.41 0 $0.00 

Content Developer $80.64 40 $3,225.60 

Subtotal $12,210.16 

Discount ($1,222.16) 

Total Fees Year 1 $10,988.00 

Project Implementation and Deployment 

• Social Media Archiving Provisioning Fee – Activation and Setup

• Social Media Archiving Standard Subscription - Unlimited Accounts &
Up To 3.5k Records Per Month - Includes Risk Management Analytics
(RMA) and Web Snapshotsand

Total Initial Term Fees $10,998.00 

Renewal Term Annual Services (subject to uplift) 
$9,988.00 

1. Performance and payment under this Statement of Work (“SOW”) by and between Smith County, Texas (“Customer”) and

CivicPlus (“CivicPlus”) shall be subject to the terms & conditions of the Agreement by and between the General Services

Administration and CivicPlus and the terms and conditions of the CivicPlus Master Services Agreement and the applicable

Solution and Services terms and conditions located at https://www.civicplus.help/hc/en-us/p/legal-stuff.

2. This SOW shall remain in effect beginning on July 1, 2025 and continuing through September 30, 2026 (the “Initial Term”).

This SOW will automatically be renewed for an additional 1-year Renewal Term unless either Party gives 60 days’ written

notice of non-renewal to the other Party.

3. The Total Initial Term Fees, will be invoiced at signing.

4. Renewal Term Annual Services shall be invoiced on the first day of each Renewal Term. Annual services, including but not

limited to hosting, support and maintenance services, shall be subject to a 5% annual increase beginning in Year 2 of service.

5. Client shall pay invoices within 30 days of the date of the invoice.

.

http://www.civicplus.com/
http://www.civicplus.help/hc/en-us/p/legal-stuff


GSA Statement of Work for Smith County, TX  
GSA Contract GS-35F-0124U 

Page 2 
CivicPlus • 302 S. 4th Street, Suite 500 • Manhattan, KS 66502 • www.CivicPlus.com 
Toll Free 888-228-2233 • Accounting Ext. 291 • Support Ext. 307 • Fax 785-587-8951 

 

 

Acceptance 

We, the undersigned, agreeing to the conditions specified in this document, understand and authorize the provision of services outlined 

in this SOW. 

 

 

Authorized Client Signature CivicPlus 

 
By: By: 

 

Name: Name: 

 

Title: Title: 

 

Date: Date: 

 

 
 

 
Organization Legal Name: 

 

Billing Contact: 

 

Title: 

 

Billing Phone Number: 

 

Billing Email: 

 

Billing Address: 

 

 

Mailing Address: (If different from above) 

 

 

PO Number: (Info needed on Invoice (PO or Job#) if required) 

 

http://www.civicplus.com/
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SMITH COUNTY COMMISSIONERS COURT 
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Note: This is the only form required for agenda requests, with the exception of backup materials or attachments. This form should 
be completed and emailed to Agenda@smith-county.com and include any necessary attachments. Deadline is Wednesday at 5:00pm  
the week before the next scheduled Commissioners Court meeting.  Please make sure the requested agenda item has been 
proactively vetted with the appropriate reviewing individuals and obtained their signature as reviewed. Regular Court 
Meetings are at 9:30am on Tuesdays each week. 

Office Use Only         
Agenda Item # ________ 

Submission Date:   Submitted by: 
Meeting Date:   Department: 

Item Requested is:  For Action/Consideration          For Discussion/Report 

Title: 

Agenda Category:   Briefing Session 
 Court Orders                     
 Presentation               

  Recurring Business   
 Resolution 
 Executive Session 

Agenda Wording: 

Background: 

Financial and Operational Impact: 

Attachments:  Yes No Is a Budget Amendment Necessary? Yes No 

 Does Document Require Signature?   Yes No 

Return Signed Documents to the following: 
Name: Email: 
Name: Email: 
Name: Email: 
Name: Email: 

07/16/25 Don Bell

07/22/25 Information Technology

CIVIC PLUS SOCIAL MEDIA ARCHIVING

Consider and take necessary action to approve a contract with Civic Plus for a Chatbot Website 
Subscription utilizing the GSA contract #GS-35F-0124U and authorize the County Judge to sign 
all related paperwork. 

The Chatbot subscription is a website tool that provides intelligent responses using AI back to 
users requesting information using the public information provided on the website. It is a 
component of the website that should have been added when we made the initial purchase. 
This will free up resources answering phones and responding to callers requesting information.

The initial investment is $3,250.79 that will prorate with the website 
renewal for FY2026 and be part of that payment at that time. Recurring 
cost is $9,950 annually.  Needs to be part of the initial build of the site. 

Don Bell dbell@smith-county.com

✔

✔ ✔

✔

SUBMIT



CivicPlus
302 South 4th St. Suite 500
Manhattan, KS 66502
US

Statement of Work
Quote #: Q-102306-1
Date: 6/13/2025 2:50 PM
Expires On: 8/12/2025

Client:
Smith County, TX

Bill To:
SMITH COUNTY, TEXAS

SALESPERSON Phone EMAIL DELIVERY METHOD PAYMENT METHOD
Justin Blecha blecha@civicplus.com Net 30

Recurring Service(s)

QTY PRODUCT NAME DESCRIPTION 12 Month
Value

1.00 CivicPlus Chatbot Subscription Powered by AI technology, the Frase Answer Engine for
Local Government uses website content to answer citizen
questions. This solution includes dashboard analytics and
language translation.

USD 9,950.00

List Price - Initial Term Total USD 9,132.86

Total Investment - Prorated Year 1 USD 3,250.79
Annual Recurring Services (Subject to Uplift) USD 9,950.00

  Total Days of Quote:118 

Initial Term Beginning at signing and ending 4/28/2026,
Renewal Term 4/29 each calendar year

Initial Term Invoice Schedule 100% invoiced at signing, to be
prorated based on signature date.

The Annual Recurring Services subscription fee for the Products (as described above) included in this SOW are prorated 
and co-termed to align with the Client’s current Municipal Websites billing schedule and the Annual Recurring Services 
amount will subsequently be added to Client's Term and regularly scheduled annual invoices under the terms of the 
Agreement.

This Statement of Work ("SOW") shall be subject to the terms and conditions of the GSA Contract GS-35F-0124U; and 
the Master Services Agreement signedby and between the Parties and the applicable Solutions and Services Terms and 
Conditions located at: https://www.civicplus.help/hc/en-us/sections/11726451593367-Solutions-and-Services-Terms-and-
Conditions (collective, the

V. PD 06.01.2015-0048
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"Agreement"). By signing this SOW, Client expressly agrees to the terms and conditions of the Agreement, as though set
forth herein.
 
Please note that this document is a SOW and not an invoice. Upon signing and submitting this SOW, Client will receive
the applicable invoice according to the terms of the invoicing schedule outlined herein.

V. PD 06.01.2015-0048
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Acceptance of Quote # Q-102306-1
 
The undersigned has read and agrees to the Binding Terms, which are incorporated into this SOW, and have caused this
SOW to be executed as of the date signed by the Customer which will be the Effective Date:
 
For CivicPlus Billing Information, please visit https://www.civicplus.com/verify/
 
 
Authorized Client Signature
 

CivicPlus
 

By (please sign):
 
___________________________________

By (please sign):
 
___________________________________

Printed Name:
 
___________________________________

Printed Name:
 
___________________________________

Title:
 
___________________________________

Title:
 
___________________________________

Date:
 
___________________________________

Date:
 
___________________________________

  
 
Organization Legal Name:
 
___________________________________
Billing Contact:
 
___________________________________
Title:
 
___________________________________
Billing Phone Number:
 
___________________________________
Billing Email:
 
___________________________________
Billing Address:
 
___________________________________
 
___________________________________
Mailing Address: (If different from above)
 
___________________________________
 
___________________________________
PO Number: (Info needed on Invoice (PO or Job#) if required)
 
___________________________________

V. PD 06.01.2015-0048
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SMITH COUNTY COMMISSIONERS COURT 
AGENDA ITEM REQUEST FORM 

Note: This is the only form required for agenda requests, with the exception of backup materials or attachments. This form should 
be completed and emailed to Agenda@smith-county.com and include any necessary attachments. Deadline is Wednesday at 5:00pm  
the week before the next scheduled Commissioners Court meeting.  Please make sure the requested agenda item has been 
proactively vetted with the appropriate reviewing individuals and obtained their signature as reviewed. Regular Court 
Meetings are at 9:30am on Tuesdays each week. 

Office Use Only         
Agenda Item # ________ 

Submission Date:   Submitted by: 
Meeting Date:   Department: 

Item Requested is:  For Action/Consideration          For Discussion/Report 

Title: 

Agenda Category:   Briefing Session 
 Court Orders                     
 Presentation               

  Recurring Business   
 Resolution 
 Executive Session 

Agenda Wording: 

Background: 

Financial and Operational Impact: 

Attachments:  Yes No Is a Budget Amendment Necessary? Yes No 

 Does Document Require Signature?   Yes No 

Return Signed Documents to the following: 
Name: Email: 
Name: Email: 
Name: Email: 
Name: Email: 

07/16/25 Don Bell

07/22/25 Information Technology

JUVENILE DETENTION METASYS UPGRADE

Consider and take necessary action to approve a contract with Johnson Control for a Building 
Automation System Upgrade through the Sourcewell Cooperative Contract #080824 JHN and 
authorize the County Judge to sign all related paperwork 

The environmental systems at the Juvenile facility is currently being managed by Facility Services and is 
a standalone system that is currently end of support.  This request is to upgrade the current system with 
Johnson Control to tie back into the County wide Building Automation Control System for all facilities to 
allow Facility Services to manage that location, provide reports and respond more efficiently to issues at 
the location - such as HVAC.

The cost is $36,720.00

Don Bell dbell@smith-county.com

✔

✔ ✔

✔

SUBMIT



3691 Old Shed Road 
Bossier City, LA  
Tel. (318) 780-6320 

 
 
 

PROPOSAL 
 

Date: February 28, 2025 

 

To: Smith County - Colton Sheffield 

 

 

 

Project: Juvenile Detention Metasys Upgrade 
 

Smith County is currently in need of a building automation system upgrade at the Juvenile 

Detention Center to help stay current with network security enhancements, supported 

operating systems and the removal of JAVA dependency. Johnson Controls, Inc. solution is to 

provide a state-of-the-art Metasys® Building Automation System upgrade with an HTML5 user 

interface to achieve the above goals and to provide an overview of the system with an array 

of user enhancements. 

 

Base Scope Of Work: 

 Provide and install (1) Metasys Supervisor Engine 1100 on Linux OS and downgrade to 

current revision of Metasys on site which will connect to the existing county Metasys 

application server VM. 

 Provide system UI rebuild with HTML5 and remove need for launcher JAVA applet. 

 Provide system UI Floor Plan graphics for the building and the RTUs serving each space. 

 
Exclusions: 

 

 110VAC or greater voltage 

 Warranty and/or repair of existing field equipment 

 Life safety systems 

 Network Hardware 

 Afterhours labor and/or nights/weekends 

 Performance bonds 

 State and local taxes 



This proposal covers only the direct costs associated with the above summary specified 

modifications and/or additions. Should other conditions arise before or during the upgrade is 

completed (sequence of work, existing none working equipment, changes to equipment 

counts, etc.), we reserve the right to revise and resubmit this proposal to include these 

additional costs. 
 

 
Total Price $36,720.00 

 
 

Please feel free to contact me at Justin.ryan.hodges@jci.com or 318-780-6320 should you have 

any questions. 

 

This proposal and alternates listed below 
are hereby accepted and Johnson Controls 
is authorized to proceed with work; subject, 
however to credit approval by Johnson 
Controls, Inc., Milwaukee, Wisconsin. 

This proposal is valid until 05-28-2025 

 

 

Smith County Johnson Controls, Inc. 
 

Purchaser – Company Name 
 

 
Signature Signature 

 

Name: Name: 
 

Title: Title: 
 

Date: 

PO #: 

    

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 



 CUSTOMER ACCEPTANCE: 

  

In accepting this Agreement, Customer agrees to the terms and conditions contained herein including 

those on the following page(s) of this Agreement and any attachments or riders attached hereto that 

contain additional terms and conditions. It is understood that these terms and conditions shall prevail 

over any variation in terms and conditions on any purchase order or other document that Customer 

may issue. Any changes requested by Customer after the execution of this Agreement shall be paid for 

by the Customer and such changes shall be authorized in writing. ATTENTION IS DIRECTED TO THE 

LIMITATION OF LIABILITY, WARRANTY, INDEMNITY AND OTHER CONDITIONS CONTAINED IN 

THIS AGREEMENT. 

  

Customer agrees to pay Johnson Controls pursuant to the progress-based billing schedule of values 

below. If the schedule of values includes an upfront deposit, it will be paid within 30 days of contract 

signing and Johnson Controls will not commence work until the upfront deposit is received. Customer 

agrees to pay for materials, goods, and equipment (ordered, delivered, or stored) pursuant to the 

schedule of values, prior to installation commencement. The remaining portion of the total price will be 

progress billed through completion of the work. Johnson Controls progress-based billing can also 

include any services performed on-site or off-site. All invoices will be delivered via email, paid via 

ACH/EFT bank transfer and are due NET 30 days from the date of the invoice. ACH/EFT bank transfer 

details will be provided upon contract execution. The proposed total price is contingent on Customer 

agreeing to these payment and invoicing terms. 

  

Schedule of Values 

Description of Work %  

Deposit TBD*  

Mobilization 10%  

Engineering TBD*  

Material TBD*  

Installation TBD*  

Commissioning TBD*  

*To be mutually agreed upon in writing 

at a later date 

  

This offer shall be void if not accepted in writing within thirty (30) days from the date first set 

forth above. 

  

To ensure that JCI is compliant with your company’s billing requirements, please provide the 

following information: 

  

PO is required to facilitate billing: 

  

▢No: This signed contract satisfies requirement    ▢Yes: Please reference this PO 

Number ____________________________________ 

  

  

AR Invoices are accepted via e-mail: ▢YES: E-mail address to be used: 



___________________________________________________ 

▢NO: Please submit invoices via mail 

▢NO: Please submit via ___________________________________________________________ 

  

Deposit Invoice accepted (_______%): 

  

▢No:     ▢Yes: 

  

  

  

Standard Terms and Conditions – U.S.A. and Canada 

  

“JCI” or “Johnson Controls” shall mean Johnson Controls, Inc. for work performed in the U.S.A. 

and Johnson Controls Canada LP for work performed in Canada. These terms and conditions are 

an integral part of JCI’s offer and form the basis of any agreement (the “Agreement” resulting from 

JCI’s proposal for the goods and/or services described. By accepting this proposal, Purchaser 

agrees to be bound by the following terms and conditions: 

  

(1) SCOPE OF WORK. This proposal is based upon the use of straight time labor only. JCI and its 

subcontractors shall be provided access to the work site during regular business hours, or such other 

hours as may be requested by JCI, including sufficient areas for staging, mobilization and storage. 

Plastering, patching and painting are excluded. “In-line” duct and piping devices, including, but not limited 

to, valves, dampers, humidifiers, wells, taps, flow meters, orifices, etc., if required hereunder to be 

furnished by JCI, shall be distributed and installed by others under JCI’s supervision but at no additional 

cost to JCI. Purchaser agrees to provide JCI with required field utilities (electricity, toilets, drinking water, 

project hoist, elevator service, etc.) without charge. JCI agrees to keep the job site clean of debris arising 

out of its own operations. JCI’s obligation is limited to the scope of work set forth in JCI’s proposal and 

does not include any modifications to the work site under the Americans with Disabilities Act or any other 

law or building code(s). In no event shall JCI be required to perform any work JCI reasonably believes is 

outside the scope of work without a written change order signed by Purchaser and JCI. In the 

performance of the work, if JCI encounters conditions at the work site that are (i) subsurface or otherwise 

concealed physical conditions that differ materially from those indicated on drawings or (ii) unknown 

physical or pre-existing conditions of an unusual nature that differ materially from those ordinarily found to 

exist and generally recognized as inherent in construction activities of the type and character of the work, 

JCI shall notify Purchaser of such conditions. If such conditions differ materially and cause an increase in 

JCI’s costs of, or time required for, performance of any part of the work, JCI shall be entitled to and 

Purchaser shall consent by change order to, an equitable adjustment of the contract price, contract time or 

both. Purchaser shall not charge any retention or back charge JCI for any costs or expenses without JCI’s 

written consent unless specifically noted in the statement of the scope of work or services undertaken by 

JCI under this Agreement, JCI’s obligations under this Agreement expressly exclude any work or service 

of any nature associated or connected with the identification, abatement, clean up, control, removal, or 

disposal of environmental hazards or dangerous substances, to include but not be limited to asbestos or 

PCSs, discovered in or on the premises. Any language or provision of the Agreement elsewhere 

contained which may authorize or empower the Purchaser to change, modify, or alter the scope of work or 

services to be performed by JCI shall not operate to compel JCI to perform any work relating to such 

hazards or substances without JCI’s express written consent. 

  



(2) DEPOSIT, INVOICING & PAYMENTS. Purchaser agrees to pay JCI pursuant to the progress billing 

schedule of values set forth in JCI’s proposal. If the schedule of values includes an upfront deposit, it will 

be paid within 30 days of contract signing and JCI will not commence work until the upfront deposit is 

received. Customer agrees to pay for materials, goods, and equipment (ordered, delivered, or stored) 

pursuant to the schedule of values, prior to installation commencement. JCI progress-based billing can 

also include services performed on-site or off-site. All invoices will be delivered via email, paid via 

ACH/EFT bank transfer and are due net 30 days from the date of invoice. ACH/EFT bank transfer details 

will be provided upon contract execution. The proposed total price is contingent on Purchaser agreeing to 

these payment and invoicing terms. Waivers of lien will be furnished upon request as the work progresses 

to the extent payments are received. Invoicing disputes must be identified in writing within 21 days of the 

date of invoice. Payments of any disputed amounts are due and payable upon resolution. All other 

undisputed amounts remain due within 30 days from the date of invoice. This Agreement is entered into 

with the understanding that the work or services to be provided by JCI are not subject to any local, state, 

or federal prevailing wage statute. If it is later determined that local, state, or federal prevailing wage rates 

apply to JCI’s work or services, JCI reserves the right to issue a modification or change order to adjust the 

wage rates to the required prevailing wage rate. Purchaser agrees to pay for the applicable prevailing 

wage rates. In the event of Purchaser’s default, the balance of any outstanding amounts will be 

immediately due and payable. Payment is a condition precedent to JCI’s obligation to perform under the 

Agreement. Purchaser acknowledges and agrees that timely payments of the full amounts listed on 

invoices is an essential term of this Agreement and that failure to make payment in full when due is a 

material breach of this Agreement. Purchaser further acknowledges that if there is any amount 

outstanding on an invoice, it is material to JCI and will give JCI, without prejudice to any other right or 

remedy, the right to, without notice: (i) suspend, discontinue or terminate performing any work and/or 

withhold further deliveries of equipment and other materials, terminate or suspend any unpaid software 

licenses, and/or suspend JCI’s obligations under or terminate this Agreement; and (ii) charge Purchaser 

interest on the amounts unpaid at a rate equal to the lesser of one and one half (1.5) percent per month or 

the maximum rate permitted under applicable law, until payment is made in full; and iii) pay all of JCI’s 

costs of collection, including (1) actual out of pocket expenses and (2) charge Purchaser a collection fee 

of twenty-five percent (25%) of the past due amount if collected through a collection agency or attorney 

and thirty-five percent (35%) if litigation is commenced to collect such past due amount. JCI’s election to 

continue providing future services does not, in any way diminish JCI’s right to terminate or suspend 

services or exercise any or all rights or remedies under this Agreement. JCI shall not be liable for any 

damages, claims, expenses, or liabilities arising from or relating to suspension of services for non-

payment. In the event that there are exigent circumstances requiring work or JCI otherwise performs work 

or services at the premises following suspension, those services shall be governed by the terms of this 

Agreement unless a separate contract is executed. If Purchaser disputes any late payment notice or JCI’s 

efforts to collect payment, Purchaser shall immediately notify JCI in writing and explain the basis of the 

dispute. JCI may increase prices upon notice to the Purchaser to reflect increases in material and labor 

costs. Prices may be adjusted by JCI prior to shipment or installation to take into account increases in the 

cost of raw materials, component parts, third party products or labor rates or taxes; Trade Restrictions (as 

defined below); government actions; or to cover any unforeseen or other extra cost elements. “Trade 

Restrictions” means any additional or new tariff/duty, quota, tariff-rate quota, or cost associated with the 

withdrawal of tariff/duty concessions pursuant to a trade agreement(s). In the event JCI is unable, after 

reasonable commercial efforts, to acquire and provide steel products, or products made from plastics or 

other commodities, if required to perform work required by this Agreement, Purchaser hereby agrees that 

JCI may terminate the Agreement, or the relevant portion of the Agreement, at no additional cost and 

without penalty.  JCI may terminate the work immediately upon notice to the Purchaser if JCI, in its sole 



discretion, determines that the premises are unsafe to be accessed by JCI's employees or subcontractors. 

  

(3) MATERIALS. If the materials or equipment included in this proposal become temporarily or 

permanently unavailable for reasons beyond the control and without the fault of JCI, then in the case of 

such temporary unavailability, the time for performance of the work shall be extended to the extent 

thereof, and in the case of permanent unavailability, JCI shall (a) be excused from furnishing said 

materials or equipment, and (b) be reimbursed for the difference between the cost of the materials or 

equipment permanently unavailable and the cost of a reasonably available substitute therefore. Orders for 

materials or equipment included may by cancelled or modified by Purchaser only with JCI's express 

written consent. If cancellation or modification is allowed, Purchaser agrees to pay to JCI all expenses 

incurred and damage sustained by JCI on account of such cancellation or modification, plus a reasonable 

profit. At a minimum, Purchaser agrees to pay the following cancellation charges if JCI consents to 

cancellation in writing of equipment manufactured by JCI: For stock units, Purchaser will owe a restocking 

fee of ten percent (10%) of total sale price for such units. For custom units, cancelled by Purchaser after 

release to fabrication, cancellation charges shall be calculated according to the following formula: 

Cancellation charge = (X+ 0.1) x custom equipment sell price / Y, where X = number of weeks from date 

of release for fabrication to the date of Purchaser notice of cancellation and Y = number of weeks for 

delivery as offered at the time of the contract. JCI shall also be entitled to recover for all on site labor 

performed up to cancellation, plus reasonable demobilization costs. 

  

(4) LIMITED WARRANTY. JCI warrants that the equipment manufactured by it shall be free from defects 

in material and workmanship arising from normal usage for a period of twelve (12) monthly from delivery 

of said equipment, or if installed by JCI, for a period of twelve (12) months from installation, whichever 

occurs first. No warranty is provided for third-party products and equipment installed or furnished by JCI. 

Such products and equipment are provided with the third-party manufacturer’s warranty to the extent 

available, and JCI will transfer the benefits, together with all limitations, of that manufacturer’s warranty to 

Purchaser. For equipment installed by JCI, if Purchaser provides written notice to JCI of any such defect 

within thirty (30) days after the appearance or discovery of such defect, JCI shall, at its option, repair or 

replace the defective equipment. All transportation charges incurred in connection with the warranty for 

equipment not installed by JCI shall be borne by Purchaser. These warranties do not extend to any 

equipment which has been repaired by others, abused, altered or misused, or which has not been 

properly and reasonably maintained.  THESE WARRANTIES ARE IN LIEU OF ALL OTHER 

WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THOSE OF 

MERCHANTABILITY AND FITNESS FOR A SPECIFIC PURPOSE. JCI makes no and specifically 

disclaims all representations or warranties that the services, products, software or third-party product or 

software will be secure from cyber threats, hacking or other similar malicious activity, or other similar 

malicious activity, or will detect the presence of, or eliminate, treat, or mitigate the spread transmission, or 

outbreak of any pathogen, disease, virus or other contagion, including but not limited to COVID 19. 

  

(5) LIABILITY. To the maximum extent permitted by law, in no event shall JCI and its affiliates and 

their respective personnel, suppliers and vendors (“JCI Parties”) be liable to Purchaser or any 

third party under any cause of action or theory of liability even if advised of the possibility of such 

damages, for any: (a) special, incidental, indirect, punitive or consequential damages; (b) loss of 

business, use, profits, revenues, customer opportunities, anticipated savings or goodwill; (c) 

business interruption; or (d) data loss or other losses arising from viruses, ransomware, cyber-

attacks or failures or interruptions to network systems arising in any manner from the equipment 

or material furnished or the work performed pursuant to this Agreement. In any case, the entire 



aggregate liability of the JCI Parties under this Agreement for all damages, losses, causes of 

action, whether in contract, tort (including negligence), or otherwise, shall be limited to the 

amount actually received by JCI for the performance of its obligations hereunder. 

  

(6) TAXES/TARIFFS. Prices do not include taxes, fees, duties, tariffs, false alarm assessments, permits 

and levies or other charges imposed and/or enacted by a government, however designated or imposed 

(collectively, “Taxes”). All Taxes are the responsibility of Purchaser, unless Purchaser presents an 

exemption certificate acceptable to JCI and the applicable taxing authorities. If JCI is required to pay any 

such Taxes or other charges, Purchaser shall reimburse JCI on demand. If any such exemption certificate 

is invalid, then Purchaser will immediately pay JCI the amount of the Taxes, plus penalties and interest. 

  

(7) SCHEDULE. JCI and Purchaser shall mutually agree upon a schedule for completion of the work. In 

the event Purchaser desires to change or accelerate the schedule or the schedule is otherwise 

accelerated, delayed, or impacted for reasons beyond the control of JCI, JCI shall be entitled to a change 

order equitably adjusting the compensation of JCI to account for the increased costs associated with such 

schedule changes. 

  

(8) DELAYS. JCI shall not be liable for any delay in the performance of the work resulting from or 

attributed to acts or circumstances beyond JCI’s control, including, but not limited to Force Majeure 

Events, conditions of the premises, acts or omissions of the Purchaser, Owner or other contractors or 

delays caused by suppliers or subcontractors of JCI. 

  

(9) COMPLIANCE WITH LAWS. JCI shall comply with all applicable federal, state and local laws and 

regulations and shall obtain all temporary licenses and permits required for the prosecution of the work. 

Licenses and permits of a permanent nature shall be procured and paid for by the Purchaser. 

  

(10) DISPUTES. JCI shall have the sole and exclusive right to determine whether any dispute, 

controversy or claim arising out of or relating to the Agreement, or the breach thereof, shall be submitted 

to a court of law or arbitrated. For Purchasers located in the United State, the laws of Delaware shall 

govern the validity, enforceability, and interpretation of this Agreement, without regard to conflicts of law 

principles thereof, and the exclusive venue for any such litigation or arbitration shall be in Milwaukee, 

Wisconsin. For Purchasers located in Canada, the laws of Ontario shall govern the validity, enforceability, 

and interpretation of this Agreement, without regard to conflicts of law principles thereof, and the exclusive 

venue for any such litigation or arbitration shall be in Ontario, Canada. The parties waive any objection to 

the exclusive jurisdiction of the specified forums, including any objection based on forum non conveniens. 

In the event the matter is submitted to a court, JCI and Purchaser hereby agree to waive their right to trial 

by jury. In the event the matter is submitted to arbitration by JCI, the costs of arbitration shall be borne 

equally by the parties, and the arbitrator’s award may be confirmed and reduced to judgment in any court 

of competent jurisdiction. Purchaser will pay all of JCI’s reasonable collection costs (including legal fees 

and expenses) as provided in Section 2. Except as provided below, no claim or cause of action, whether 

known or unknown, shall be brought by either party against the other more than one year after the claim 

first arose. Claims not subject to the one-year limitation include claims by JCI for unpaid: (1) contract 

amounts, (2) change order amounts (approved or requested) and (3) delays and/or work inefficiencies. 

  

(11) INSURANCE. Insurance coverage in excess of JCI’s standard limits will be furnished when requested 

and required. No credit will be given or premium paid by JCI for insurance afforded by others. 

  



(12) INDEMNITY. To the fullest extent permitted by law, JCI and Purchaser shall indemnify each other 

from any and all claims, actions, costs, expenses, damages and liabilities, including reasonable attorneys’ 

fees, resulting from death or bodily injury or damage to real or tangible personal property, to the extent 

caused by the negligence or misconduct of their respective employees or other authorized agents in 

connection with their activities within the scope of this Agreement. Neither party shall indemnify the other 

against claims, actions, costs, expenses or liabilities to the extent attributable to the actions or omissions 

of the other party. If the parties are both at fault, the obligation to indemnify shall be proportional to their 

relative fault. 

  

(13) PATENTS. JCI shall defend or, at its own option settle, any action against Purchaser brought by a 

third party to the extent that the action is based upon a claim that the equipment provided under the 

Agreement infringes any U.S. patents or copyrights for Purchasers located in the United States or 

Canadian patents or copyrights, for Purchasers located in Canada, or misappropriates any trade secrets 

of a third party (“Claim”), provided that: (i) Purchaser gives JCI prompt written notice of any such Claim, 

(ii) Purchaser gives JCI full authority to defend or settle any such Claim, and (iii) Purchaser gives JCI 

proper and full information and assistance, at JCI’s expense (except for Purchaser’s employees’ time) to 

defend or settle any such Claim. JCI will pay those costs and damages finally awarded against Purchaser 

in the action that are specifically attributable to the claim or those costs and damages agreed to in a 

monetary settlement of the action. THE FOREGOING IS IN LIEU OF ANY WARRANTIES OF 

NONINFRINGEMENT, WHICH ARE HEREBY DISCLAIMED. The foregoing obligation of JCI does not 

apply with respect to products or equipment or portions or components thereof (a) not supplied by JCI, (b) 

made in whole or in part in accordance with Purchaser or owner specifications, (c) which are modified 

after shipment or installation by JCI, if the alleged infringement related to such modification, (d) combined 

with other products, processes or materials where the alleged infringement relates to such combination, 

(e) where Purchaser continues allegedly infringing activity after being notified thereof and/or after being 

informed of modifications that would have avoided the alleged infringement without significant loss of 

performance or functionality, or (f) where Purchaser’s use of the product or equipment is incident to an 

infringement not resulting primarily from the product or equipment; Purchaser will indemnify JCI and its 

officers, directors, agents, and employees from all damages, settlements, attorneys’ fees and expenses 

related to a claim of infringement, misappropriation, defamation, violation of rights of publicity or privacy 

excluded from JCI’s indemnity obligation herein. 

  

(14) OCCUPATIONAL SAFETY AND HEALTH. The Parties hereto agree to notify each other 

immediately upon becoming aware of an inspection under, or any alleged violation of, the Occupational 

Safety and Health Act relating in any way to the project or project site. 

  

(15) PURCHASER RESPONSIBILITIES. Purchaser is solely responsible for the establishment, operation, 

maintenance, access, security and other aspects of its computer network (“Network”) and shall supply JCI 

secure Network access for providing its work or services. Products networked, connected to the internet, 

or otherwise connected to computers or other devices must be appropriately protected by Purchaser 

and/or end user against unauthorized access. Purchaser is responsible to take appropriate measures, 

including performing back-ups, to protect information, including without limit data, software, or files 

(collectively “Data”) prior to receiving the work, services or products. 

  

(16) FORCE MAJEURE. JCI shall not be liable, nor in breach or default of its obligations under this 

Agreement, for delays, interruption, failure to render services, or any other failure by JCI to perform an 

obligation under this Agreement, where such delay, interruption or failure is caused, in whole or in part, 



directly or indirectly, by a Force Majeure Event. A “Force Majeure Event” is a condition or event that is 

beyond the reasonable control of JCI, whether foreseeable or unforeseeable, including, without limitation, 

acts of God, severe weather (including but not limited to hurricanes, tornados, severe snowstorms or 

severe rainstorms), wildfires, floods, earthquakes, seismic disturbances, or other natural disasters, acts or 

omissions of any governmental authority (including change of any applicable law or regulation), 

epidemics, pandemics, disease, viruses, quarantines, or other public health risks and/or responses 

thereto, condemnation, strikes, lock-outs, labor disputes, an increase of 5% or more in tariffs or other 

excise taxes for materials to be used on the project, fires, explosions or other casualties, thefts, 

vandalism, civil disturbances, insurrection, mob violence, riots, war or other armed conflict (or the serious 

threat of same), acts of terrorism, electrical power outages, interruptions or degradations in 

telecommunications, computer, network, or electronic communications systems, data breach, cyber-

attacks, ransomware, unavailability or shortage of parts, materials, supplies, or transportation, or any 

other cause or casualty beyond the reasonable control of JCI. If JCI’s performance of the work is delayed, 

impacted, or prevented by a Force Majeure Event or its continued effects, JCI shall be excused from 

performance under the Agreement. Without limiting the generality of the foregoing, if JCI is delayed in 

achieving one or more of the scheduled milestones set forth in the Agreement due to a Force Majeure 

Event, JCI will be entitled to extend the relevant completion date by the amount of time that JCI was 

delayed as a result of the Force Majeure Event, plus such additional time as may be reasonably 

necessary to overcome the effect of the delay. To the extent that the Force Majeure Event directly or 

indirectly increases JCI’s cost to perform the services, Purchaser is obligated to reimburse JCI for such 

increased costs, including, without limitation, costs incurred by JCI for additional labor, inventory storage, 

expedited shipping fees, trailer and equipment rental fees, subcontractor fees or other costs and 

expenses incurred by JCI in connection with the Force Majeure Event. 

  

(17) FAR. In the United States, JCI supplies “commercial items” within the meaning of the Federal 

Acquisition Regulations (FAR), 48 CFR Parts 1-53. As to any customer order for a U.S. Government 

contract, JCI will comply only with those mandatory flow-downs for commercial item and commercial 

services subcontracts listed either at FAR 52.244-6, or 52.212-5(e)(1), as applicable. 

  

(18) DIGITAL ENABLED SERVICES; DATA. If JCI provides Digital Enabled Services under this 

Agreement, these Digital Enabled Services require the collection, transfer and ingestion of building, 

equipment, system time series, and other data to JCI’s cloud-hosted software applications. Customer 

consents to and grants JCI the right to collect, transfer, ingest and use such data to enable JCI and its 

affiliates and agents to provide, maintain, protect, develop and improve the Digital Enabled Services and 

JCI products and services. Customer acknowledges that, while Digital Enabled Services generally 

improve equipment performance and services, Digital Enabled Services do not prevent all potential 

malfunction, insure against all loss, or guarantee a certain level of performance. Customer shall be solely 

responsible for the establishment, operation, maintenance, access, security and other aspects of its 

computer network (“Network”), shall appropriately protect hardware and products connected to the 

Network and will supply JCI secure Network access for providing its Digital Enabled Services. As used 

herein, "Digital Enabled Services" mean services provided hereunder that employ JCI software and 

related equipment installed at Customer facilities and JCI cloud-hosted software offerings and tools to 

improve, develop, and enable such services. Digital Enabled Service may include, but are not limited to, 

(a) remote servicing and inspection, (b) advanced equipment fault detection and diagnostics, and (c) data 

dashboarding and health reporting. If Customer accesses and uses Software that is used to provide the 

Digital Enabled Services, the Software Terms (defined below) will govern such access and use. Certain 

equipment sold hereunder includes by default JCI’s Connected Equipment Services. Connected 



Equipment Services is a data-analytics and monitoring Software platform that uses a cellular or network 

connection to gather equipment performance data to assist JCI in advising Purchaser on (and Purchaser 

in better understanding) such equipment’s health, performance or potential malfunction. If Purchaser’s 

equipment includes Connected Equipment Services, such services will be on by default and the 

remote connection will continue to connect to Purchaser’s Equipment through the full equipment 

lifecycle, unless Purchaser specifically requests in writing that JCI disable the remote connection, 

or Purchaser discontinues or removes such remote connection. 

  

(19) JCI DIGITAL SOLUTIONS. Use, implementation, and deployment of the software and hosted 

software products (“Software”) offered under these terms shall be subject to, and governed by, JCI’s 

standard terms for such Software and Software related professional services in effect from time to time at 

www.johnsoncontrols.com/techterms (collectively, the “Software Terms”). Specifically, the JCI General 

EULA set forth at www.johnsoncontrols.com/buildings/legal/digital/generaleula governs access to and use 

of software installed on Customer’s premises or systems and the JCI Terms of Service set forth at 

www.johnsoncontrols.com/buildings/legal/digital/generaltos govern access to and use of hosted software 

products. The applicable Software Terms are incorporated herein by this reference. Other than the right to 

use the Software as set forth in the Software Terms, JCI and its licensors reserve all right, title, and 

interest (including all intellectual property rights) in and to the Software and improvements to the Software. 

The Software that is licensed hereunder is licensed subject to the Software Terms and not sold. If there is 

a conflict between the other terms herein and the Software Terms, the Software Terms shall take 

precedence and govern with respect to rights and responsibilities relating to the Software, its 

implementation and deployment and any improvements thereto. Notwithstanding any other provisions of 

this Agreement, unless otherwise agreed, the following terms apply to Software that is provided to 

Customer on a subscription basis (i.e., a time limited license or use right), (each a “Software 

Subscription”): Each Software Subscription provided hereunder will commence on the date the initial 

credentials for the Software are made available (the “Subscription Start Date”) and will continue in effect 

until the expiration of the subscription term noted in the applicable statement of work, order or other 

applicable ordering document. At the expiration of the Software Subscription, such Software Subscription 

will automatically renew for consecutive one (1) year terms (each a “Renewal Subscription Term”), unless 

either party provides the other party with a notice of non-renewal at least ninety (90) days prior to the 

expiration of the then-current term. To the extent permitted by applicable law, Software Subscriptions 

purchases are non-cancelable, and the sums paid nonrefundable. Fees for Software Subscriptions shall 

be paid annually in advance, invoiced on the Subscription Start Date and each subsequent anniversary 

thereof. Customer shall pay all invoiced amounts within thirty calendar days after the date of invoice. 

Payments not made within such time period shall be subject to late charges as set forth in the Software 

Terms. Unless otherwise agreed by the parties in writing, the subscription fee for each Renewal 

Subscription Term will be priced at Johnson Controls’ then-applicable list price for that Software offering. 

Any use of Software that exceeds the scope, metrics or volume set forth in this Agreement and applicable 

SOW will be subject to additional fees based on the date such excess use began. 

  

(20) PRIVACY. 

  

(a) JCI as Processor. Where JCI factually acts as Processor of Personal Data on behalf of Purchaser (as 

such terms are defined in the DPA) the terms at www.johnsoncontrols.com/dpa shall apply. 

  

(b) JCI as Controller. JCI will collect, process and transfer certain personal data of Purchaser and its 

personnel related to the business relationship between it and Purchaser (for example names, email 



addresses, telephone numbers) as controller and in accordance with JCI’s Privacy Notice at 

https://www.johnsoncontrols.com/privacy. Purchaser acknowledges JCI’s Privacy Notice and strictly to the 

extent consent is mandatorily required under applicable law, Purchaser consents to such collection, 

processing and transfer. To the extent consent to such collection, processing and transfer by JCI is 

mandatorily required from Purchaser’s personnel under applicable law, Purchaser warrants and 

represents that it has obtained such consent. 

  

(21) ASSIGNMENT. This Agreement is not assignable by the Purchaser except upon written consent of 

JCI first being obtained. JCI shall have the right to assign this Agreement, in whole or in part, or to 

subcontract any of its obligations under this Agreement without notice to Purchaser. 

  

(22) CHANGES. No change or modification of any of the terms and conditions stated herein shall be 

binding upon Johnson unless accepted by Johnson in writing. 

  

(23) ENTIRE AGREEMENT. This proposal, upon acceptance, shall constitute the entire agreement 

between the parties and supersedes any prior representations or understandings. 

  

T&C Version: 01/09/2025 
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TERMS AND CONDITIONS 

By accepting this proposal, Purchaser agrees to be bound by the following terms and conditions: 

(1) AGREEMENT AND LIMITATIONS. This document (the “Agreement”) sets forth the terms and conditions of any sale by Seller of the specified 
product, equipment or services indicated on the reverse side hereof or attachment and is expressly made conditional on the assent of Buyer 
(hereinafter “Buyer”) to these Standard Terms and Conditions. Buyer’s acceptance of any part of the product, equipment or services sold or Buyer’s 
instructions to Seller to begin work or to ship any product or equipment after receipt of these Standards Terms and Conditions shall constitute 
such assent, and a waiver of all terms and conditions in its purchase order or similar document which are different from or additional to those set 
forth herein. Seller’s failure to object to provisions contained in any communication from Buyer shall not be deemed a waiver of these Standard 
Terms and Conditions. References to “products” or “equipment” herein shall mean the product and equipment to be furnished by Seller as identified 
on the applicable Seller Quotation. These Standard Terms and Conditions may be modified or rescinded only by a writing signed by authorized 
representatives of both Seller and Buyer. 

(2) TERMINATION OR MODIFICATION. Accepted orders may by cancelled or modified by Buyer only with Seller's express written consent. If 
cancellation or modification is allowed, Buyer agrees to pay to Seller all expenses incurred and damage sustained by Seller on account of such 
cancellation or modification, plus a reasonable profit. 

(3) PRICE, SHIPMENT, AND PAYMENT. Prices on accepted orders are firm for a period of 90 days from date of acceptance. Prices for products 
may be adjusted by Seller, upon notice to Buyer at any time prior to shipment, to reflect any increase in Seller’s cost of raw materials (e.g., steel, 
aluminum) incurred by Seller after issuance of Seller’s applicable proposal or quotation. Price and delivery is F.O.B. point of manufacture, unless 
otherwise provided. Unless otherwise agreed to in writing by Seller, all payments are due net thirty (30) days from the date of invoice. Seller may, 
at its sole option, have the right to make any delivery under this Agreement payable on a cash or payment guarantee before-shipment basis. In 
the case of export sales, unless otherwise agreed to in writing by Seller, all payments are to be by means of a confirmed irrevocable letter of credit. 
Invoicing disputes must be identified in writing within 21 days of the date of invoice. Payments of any disputed amounts are due and payable upon 
resolution. All other amounts remain due within 30 days. In the event of Buyer’s default, the balance of any outstanding amounts will be 
immediately due and payable. Failure to make payments when due will give Seller, without prejudice to any other right or remedy, the right to: (i) 
stop performing any services, withhold deliveries of equipment and other materials, terminate or suspend any unpaid software licenses, and/or 
terminate this Agreement; and (ii) charge Buyer interest on the amounts unpaid at a rate equal to the lesser of one and one half (1.5) percent per 
month or the maximum rate permitted under applicable law, until payment is made in full. Shipments to Buyer with outstanding invoices unpaid 
after thirty (30) days will be suspended until all overdue invoices are paid or be made on a cash-in-advance basis only, in Seller’s sole discretion. 
Payments will be made in accordance with the Texas Government Code Section 2251.021 Time for Payment by Government Entity 

(4) TAXES. All prices exclude federal, harmonized, state/provincial and local use, sales or similar applicable taxes. Such taxes, if applicable, will 
appear as separate items on the invoice unless Buyer provides a tax exemption certificate that is acceptable to taxing authorities. Smith County is 
by statute exempt from the State Sales Tax and Federal Excise Tax. 

(5) DELIVERY. The delivery date(s) provided by Seller for the product and equipment is only an estimate and is based upon prompt receipt of all 
necessary information from Buyer. The delivery date(s) is subject to and shall be extended by delays caused by strikes, fires, accidents, shortages 
of labor or materials, embargoes, or delays in transportation, compliance with government agency or official requests, or any other similar or 
dissimilar cause beyond the reasonable control of Seller. FAILURE TO DELIVER WITHIN THE TIME ESTIMATED SHALL NOT BE A MATERIAL 
BREACH OF CONTRACT ON SELLER'S PART. If Buyer causes Seller to delay shipment or completion of the product or equipment, Seller shall 
be entitled to any and all extra cost and expenses resulting from such delay. 

(6) LIMITED WARRANTY. Seller warrants that the product and equipment furnished by Seller under this Agreement will be of good quality and 
that the services provided by Seller will be provided in a good and workmanlike manner. manner for a period of twelve (12) months from initial 
product startup, or eighteen (18) months from product shipment, whichever occurs first (the “Warranty Period”) unless such Warranty Period is 
modified by Seller’s proposal. Alongside this limited warranty, for all new York™ air or water-cooled chillers and/or Metasys™ building automation 

systems sold and Seller installed in the US or Canada, Seller also provides a Year One Service Agreement for such equipment, the scope, 

limitations, terms and conditions of which are at https://www.johnsoncontrols.com/yearoneservice (collectively, “Year One Service”). Seller will not 

provide a credit against purchase price if offered Year One Service is declined. No warranty is provided for third-party products and equipment 
installed or furnished by Seller. Such products and equipment are provided with the third-party manufacturer’s warranty to the extent available, 
and Seller will transfer the benefits together with all limitations of that manufacturer’s warranty to Buyer. This warranty does not cover failures 
caused in whole or in part by (i) improper installation or maintenance performed by anyone other than Seller; (ii) improper use or application; (iii) 
corrosion; (iv) normal deterioration; (v) operation beyond rated capacity, (vi) the use of replacement parts or lubricants which do not meet or 
exceed Seller’s specifications, or (vii) if Seller’s serial numbers or warranty date decals have been removed or altered. To qualify for warranty 
consideration for products or equipment, at the earlier of the Buyer’s discovery of the defect or the time at which the Buyer should have discovered 
the defect; Buyer must immediately notify Seller in writing for instructions on warranty procedures. Seller's sole obligation for defective services 
shall be to repair or to replace defective parts or to properly redo defective services. All replaced equipment becomes Seller’s property. THIS 
WARRANTY IS EXCLUSIVE AND IN LIEU OF ALL OTHER EXPRESS OR IMPLIED WARRANTIES INCLUDING WITHOUT LIMITATION ANY 
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE WHICH ARE HEREBY DISCLAIMED. THESE 
WARRANTIES ARE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THOSE OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. Seller makes no and specifically disclaims all representations or 
warranties that the services, products, software or third party product or software will be secure from cyber threats, hacking or other similar 
malicious activity or will detect the presence of, or eliminate, treat, or mitigate the spread, transmission, or outbreak of any pathogen, disease, 
virus or other contagion, including but not limited to COVID 19. 

(7) INDEMNIFICATION, REMEDIES AND LIMITATIONS OF LIABILITY. In addition to Paragraph 8 below regarding patents, Buyer agrees that 
Seller shall be responsible only for such injury, loss, or damage caused by the intentional misconduct or the negligent act or omission of Seller. In 
the event Buyer claims Seller has breached any of its obligations under the Agreement, whether of warranty or otherwise, Seller may request the 
return of the goods and tender to Buyer the purchase price theretofore paid by Buyer, and in such event, Seller shall have no further obligation 
under the Agreement except to refund such purchase price upon redelivery of the goods. If Seller so requests the return of the goods, the goods 
shall be redelivered to Seller in accordance with Seller's instructions and at Seller's expense. The remedies contained in these Standard Terms 
and Conditions shall constitute the sole recourse of Buyer against Seller for breach of any of Seller's obligations under the Agreement, whether of 

https://www.johnsoncontrols.com/yearoneservice
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warranty or otherwise. To the maximum extent permitted by law, in no event shall Seller and its affiliates and their respective personnel, 
suppliers and vendors (“JCI Parties”) be liable to Buyer or any third party under any cause of action or theory of liability, even if advised 
of the possibility of such damages, for any: (a) special, indirect, incidental, punitive, or consequential damages; (b) lost profits, 
revenues, data, customer opportunities, business, anticipated savings or goodwill; (c) business interruption; or (d) data loss or other 
losses arising from viruses, ransomware, cyber-attacks or failures or interruptions to network systems. In any case, the entire aggregate 
liability of the JCI Parties under this Agreement for all damages, losses and causes of action, whether in contract, tort (including 
negligence), or otherwise) shall be limited to the purchase price paid by Buyer hereunder. 
 
(8) PATENTS. Seller shall defend, or at its option settle, any action against Buyer brought by a third party to the extent that the action 
is based upon a claim that the products or equipment provided under the Agreement in the United States infringes any U.S. patents or 
copyrights 9or in Canada infringes on any Canadian patents or copyrights), or misappropriates any trade secrets of a third party 
(“Claim”), provided that: (i) Buyer gives Seller prompt written notice of any such Claim, (ii) Buyer gives Seller full authority to defend or 
settle any such Claim, and (iii) Buyer gives Seller proper and full information and assistance, at Seller’s expense (except for Buyer’s 
employees’ time) to defend or settle any such Claim. Seller will pay those costs and damages finally awarded against Buyer in the action 
that are specifically attributable to the claim or those costs and damages agreed to in a monetary settlement of the action. THE 
FOREGOING IS IN LIEU OF ANY WARRANTIES OF NONINFRINGEMENT, WHICH ARE HEREBY DISCLAIMED. The foregoing obligation 
of Seller does not apply with respect to products or equipment or portions or components thereof (a) not supplied by Seller, (b) made in 
whole or in part in accordance to Buyer or owner specifications, (c) which are modified after shipment by Seller, if the alleged 
infringement related to such modification, (d) combined with other products, processes or materials where the alleged infringement 
relates to such combination, (e) where Buyer continues allegedly infringing activity after being notified thereof and/or after being informed 
of modifications that would have avoided the alleged infringement without significant loss of performance or functionality, or (f) where 
Buyer’s use of the product or equipment is incident to an infringement not resulting primarily from the product or equipment; Buyer will 
indemnify Seller and its officers, directors, agents, and employees from all damages, settlements, attorneys’ fees and expenses related 
to a claim of infringement, misappropriation, defamation, violation of rights of publicity or privacy excluded from Seller’s indemnity 
obligation herein. 

(9) GOVERNING LAW. For any goods or work performed in the U.S., the formation and performance of the Agreement shall be governed 
by the laws of the State of  Texas, U.S.A. For any goods or work performed in Canada, the Agreement shall be governed by the laws of Ontario. 
Other than claims for unpaid contract amounts by Seller, any action for breach of the Agreement or any covenant or warranty must be 
commenced within one year after the cause of action has accrued unless such provision is not permitted by applicable law. 

(10) SOFTWARE AND DIGITAL SERVICES. Use, implementation, and deployment of the software and hosted software products 
(“Software”) offered under these terms shall be subject to, and governed by, Seller’s standard terms for such Software and Software related 
professional services in effect from time to time at https://www.johnsoncontrols.com/techterms (collectively, the “Software Terms”). Applicable 
Software Terms are incorporated herein by this reference. Other than the right to use the Software as set forth in the Software Terms, Seller 
and its licensors reserve all right, title, and interest (including all intellectual property rights) in and to the Software and improvements to the 
Software. The Software that is licensed hereunder is licensed subject to the Software Terms and not sold. If there is a conflict between the 
other terms herein and the Software Terms, the Software Terms shall take precedence and govern with respect to rights and responsibilities 
relating to the Software, its implementation and deployment and any improvements thereto. 

(11) PRIVACY. Seller as Processor: Where Seller factually acts as Processor of Personal Data on behalf of Buyer (as such terms are 
defined in the DPA) the terms at www.johnsoncontrols.com/dpa (“DPA”) shall apply. Seller as Controller: Seller will collect, process and transfer 
certain personal data of Buyer and its personnel related to the business relationship between it and Buyer (for example names, email addresses, 
telephone numbers) as controller and in accordance with Seller’s Privacy Notice at https://www.johnsoncontrols.com/privacy. Buyer 
acknowledges Seller’s Privacy Notice and strictly to the extent consent is mandatorily required under applicable law, Buyer consents to such 
collection, processing and transfer. To the extent consent to such collection, processing and transfer by Seller is mandatorily required from Buyer’s 
personnel under applicable law, Buyer warrants and represents that it has obtained such consent. 

(12) CONNECTED EQUIPMENT SERVICES. Certain equipment sold hereunder includes by default Seller’s Connected 
Equipment Services. Connected Equipment Services is a data-analytics and monitoring Software platform that uses a cellular or network 
connection to gather equipment performance data to assist Seller in advising Buyer on (and Buyer in better understanding) such equipment’s 
health, performance or potential malfunction. If Buyer’s equipment includes Connected Equipment Services, such services will be on by 
default and the remote connection will continue to connect to Buyer’s Equipment through the full equipment lifecycle, unless Buyer 
specifically requests in writing that Seller disable the remote connection or Seller discontinues or removes such remote connection. 
For more information on whether your particular equipment includes Connected Equipment Services, a subscription to such services and 
the cost, if any, of such subscription, please see your applicable order, quote, proposal, or purchase documentation or talk to your Seller sales 
representative. If Buyer’s equipment includes Connected Equipment Services, Seller will provide a cellular modem or other gateway device 
(“Gateway Device”) owned by Seller or Buyer will supply a network connection suitable to establish a remote connection with Buyer’s applicable 
equipment to permit Seller to use Connected Equipment Services to perform first-year and extended warranty services as well as other 
services, including troubleshooting, quarterly health reports, remote diagnostic and monitoring and aftermarket services. For certain 
subscriptions, Buyer will be able to access equipment information from a mobile or smart device using Connected Equipment Service’s mobile 
or web app. Any Gateway Devices provided hereunder shall remain Seller’s property, and Seller may upon reasonable notice access and 
remove such Gateway Device and discontinue services in accordance with the Software Terms. If Buyer does not permit Seller to connect via a 
connection validated by Seller for the equipment or the connection is disconnected by Buyer, and a service representative must therefore be 
dispatched to the Buyer site, then the Buyer will pay Seller at Seller’s then-current standard applicable contract regular time and/or 
overtime rate for services performed by the service representative. Seller disclaims any obligation to advise Buyer of any possible 
equipment error or malfunction. Buyer acknowledges that, while Connected Equipment Services generally improve equipment 
performance and services, Connected Equipment Services does not prevent all potential malfunction, insure against all loss or 
guarantee a certain level of performance and that Seller shall not be responsible for any injury, loss, or damage caused by any 
act or omission of Seller related to or arising from the monitoring of the equipment under Connected Equipment Services. 

https://www.johnsoncontrols.com/techterms
http://www.johnsoncontrols.com/dpa
https://www.johnsoncontrols.com/privacy
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(13) MISCELLEANEOUS 

(a) CHANGES OF CONSTRUCTION AND DESIGN: Seller reserves the right to change or revise the construction and design of the products 
or equipment purchased by Buyer, without liability or obligation to incorporate such changes to products or equipment ordered by Buyer unless 
specifically agreed upon in writing reasonably in advance of the delivery date for such products or equipment. Buyer agrees to bear the expense 
of meeting any changes or modifications in the scope of this Agreement or in local code requirements which become effective after Seller has 
accepted Buyer’s order. 

(b) CHARACTER OF PRODUCT AND SECURITY INTEREST: The goods delivered by Seller under the terms of the Agreement shall remain 
personal property and retain its character as such no matter in what manner affixed or attached to any structure or property. Buyer grants Seller 
a security interest in said goods, any replacement parts and any proceeds thereof until all sums due Seller have been paid to it in cash. This 
security interest shall secure all indebtedness or obligations of whatsoever nature now or hereafter owing Buyer to Seller. Buyer shall pay all 
expenses of any nature whatsoever incurred by Seller in connection with said security interest. Notwithstanding anything to the contrary contained 
herein, the terms of this Agreement shall be subject to the mechanics lien legislation applicable to the location where the work will be performed. 

(c) INSURANCE: Buyer agrees to insure the goods delivered under the Agreement in an amount at least equal to the purchase price against 
loss or damage from fire, wind, water or other causes. The insurance policies are to be made payable to Seller and Buyer in accordance with their 
respective interests, and when issued are to be delivered to Seller and held by it. Failure to take out and maintain such insurance shall entitle 
Seller to declare the entire purchase price to be immediately due and payable and shall also entitle Seller to recover possession of said goods. 

(d) INSTALLATION: If installation by the Seller is included within the Seller’s Quotation, Buyer shall provide all of the following at its own 
expense and at all times pertinent to the installation: i) free, dry, and reasonable access to Buyer’s premises; and ii) proper foundations, lighting, 
power, water and storage facilities reasonably required. If any change in the scope of this Agreement or schedule for performance is ordered or 
directed by the Buyer (or any other party to the installation other than Seller) or any Force Majeure Event causes an increase in the cost or time 
required for Seller’s performance of the work, Buyer shall make an upward equitable adjustment in the contract price or time of performance or 
both. Seller’s additional costs, plus reasonable overhead and profit, shall be paid in full no later than 30 days from completion of such work. 

(e) COMPLIANCE WITH LAWS: Seller’s obligations are subject to the export administration and control laws and regulations of the United 
States and Canada. Buyer shall comply fully with such applicable laws and regulation in the export, resale or disposition of purchased products or 
equipment. Quotations or proposals made, and any orders accepted by Seller from a Buyer outside the United States or Canada are with the 
understanding that the ultimate destination of the products or equipment is the country indicated therein. Diversion of the products or equipment 
to any other destination contrary to the United States or Canada, as applicable, is prohibited. Accordingly, if the foregoing understanding is 
incorrect, or if Buyer intends to divert the products or equipment to any other destination, Buyer shall immediately inform Seller of the correct 
ultimate destination. 

(f) BUYER RESPONSIBILITIES: Buyer is solely responsible for the establishment, operation, maintenance, access, security and other 
aspects of its computer network (“Network”) and shall supply Seller secure Network access for providing its services. Products networked, 
connected to the internet, or otherwise connected to computers or other devices must be appropriately protected by Buyer and/or end user 
against unauthorized access. Buyer is responsible to take appropriate measures, including performing back-ups, to protect information, including 
without limit data, software, or files (collectively “Data”) prior to receiving the service or products. 

(g) FORCE MAJUERE: Seller shall not be liable, nor in breach or default of its obligations under this Agreement, for delays, interruption, failure 
to render services, or any other failure by Seller to perform an obligation under this Agreement, where such delay, interruption or failure is caused, 
in whole or in part, directly or indirectly, by a Force Majeure Event. A “Force Majeure Event” is a condition or event that is beyond the reasonable 
control of Seller, whether foreseeable or unforeseeable, including, without limitation, acts of God, severe weather (including but not limited to 
hurricanes, tornados, severe snowstorms or severe rainstorms), wildfires, floods, earthquakes, seismic disturbances, or other natural disasters, 
acts or omissions of any governmental authority (including change of any applicable law or regulation), epidemics, pandemics, disease, viruses, 
quarantines, or other public health risks and/or responses thereto, condemnation, strikes, lock-outs, labor disputes, an increase of 5% or more in 
tariffs or other excise taxes for materials to be used on the project, fires, explosions or other casualties, thefts, vandalism, civil disturbances, 
insurrection, mob violence, riots, war or other armed conflict (or the serious threat of same), acts of terrorism, electrical power outages, interruptions 
or degradations in telecommunications, computer, network, or electronic communications systems, data breach, cyber-attacks, ransomware, 
unavailability or shortage of parts, materials, supplies, or transportation, or any other cause or casualty beyond the reasonable control of Seller. If 
Seller’s performance of the work is delayed, impacted, or prevented by a Force Majeure Event or its continued effects, Seller shall be excused 
from performance under the Agreement. Without limiting the generality of the foregoing, if Seller is delayed in achieving one or more of the 
scheduled milestones set forth in the Agreement due to a Force Majeure Event, Seller will be entitled to extend the relevant completion date by 
the amount of time that Seller was delayed as a result of the Force Majeure Event, plus such additional time as may be reasonably necessary to 
overcome the effect of the delay. To the extent that the Force Majeure Event directly or indirectly increases Seller’s cost to perform the services, 
Buyer is obligated to reimburse Seller for such increased costs, including, without limitation, costs incurred by Seller for additional labor, inventory 
storage, expedited shipping fees, trailer and equipment rental fees, subcontractor fees or other costs and expenses incurred by Seller in connection 
with the Force Majeure Event. 

(h) ONE-YEAR CLAIMS LIMITATION: No claim or cause of action, whether known or unknown, shall be brought against Seller more than one 
year after the claim first arose. Except as provided for herein, Seller’s claims must also be brought within one year. Claims for unpaid contract 
amounts are not subject to the one-year limitation 

Expenses for Enforcement - In the event either party hereto is required to employ an attorney to enforce the provisions of this agreement or required 
to commence legal proceedings to enforce the provisions hereof, the prevailing party shall be entitled to recover from the other, reasonable attorney’s 
fees and court costs incurred in connection with such enforcement including collection. 
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SMITH COUNTY COMMISSIONERS COURT 
AGENDA ITEM REQUEST FORM 

Note: This is the only form required for agenda requests, with the exception of backup materials or attachments. This form should 
be completed and emailed to Agenda@smith-county.com and include any necessary attachments. Deadline is Wednesday at 5:00pm  
the week before the next scheduled Commissioners Court meeting.  Please make sure the requested agenda item has been 
proactively vetted with the appropriate reviewing individuals and obtained their signature as reviewed. Regular Court 
Meetings are at 9:30am on Tuesdays each week. 

Office Use Only         
Agenda Item # ________ 

Submission Date:   Submitted by: 
Meeting Date:   Department: 

Item Requested is:  For Action/Consideration          For Discussion/Report 

Title: 

Agenda Category:   Briefing Session 
 Court Orders                     
 Presentation               

  Recurring Business   
 Resolution 
 Executive Session 

Agenda Wording: 

Background: 

Financial and Operational Impact: 

Attachments:  Yes No Is a Budget Amendment Necessary? Yes No 

 Does Document Require Signature?   Yes No 

Return Signed Documents to the following: 
Name: Email: 
Name: Email: 
Name: Email: 
Name: Email: 

07/16/25 Don Bell

07/22/25 Information Technology

JUVENILE DETENTION METASYS UPGRADE

Consider and take necessary action to approve a contract with Johnson Control for a Building 
Automation System Maintenance Support Contract through the Sourcewell Cooperative Contract 
#080824 JHN and authorize the County Judge to sign all related paperwork 

The building environmental control system is managed by facility services with technology support 
provided by Information Technology. The Johnson Control System allows for centralized maintenance of 
all facilities. The software system currently does not have a maintenance and support agreement and this 
represents a risk to the County.  With a maintenance contract we will receive security updates and other 
support both remote and onsite in the case of system issues.  

The cost is $26,630 for year 1 and is a recurring annual cost.  

Don Bell dbell@smith-county.com

✔

✔ ✔

✔

SUBMIT
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TERMS AND CONDITIONS 

By accepting this proposal, Purchaser agrees to be bound by the following terms and conditions: 

(1) AGREEMENT AND LIMITATIONS. This document (the “Agreement”) sets forth the terms and conditions of any sale by Seller of the specified 
product, equipment or services indicated on the reverse side hereof or attachment and is expressly made conditional on the assent of Buyer 
(hereinafter “Buyer”) to these Standard Terms and Conditions. Buyer’s acceptance of any part of the product, equipment or services sold or Buyer’s 
instructions to Seller to begin work or to ship any product or equipment after receipt of these Standards Terms and Conditions shall constitute 
such assent, and a waiver of all terms and conditions in its purchase order or similar document which are different from or additional to those set 
forth herein. Seller’s failure to object to provisions contained in any communication from Buyer shall not be deemed a waiver of these Standard 
Terms and Conditions. References to “products” or “equipment” herein shall mean the product and equipment to be furnished by Seller as identified 
on the applicable Seller Quotation. These Standard Terms and Conditions may be modified or rescinded only by a writing signed by authorized 
representatives of both Seller and Buyer. 

(2) TERMINATION OR MODIFICATION. Accepted orders may by cancelled or modified by Buyer only with Seller's express written consent. If 
cancellation or modification is allowed, Buyer agrees to pay to Seller all expenses incurred and damage sustained by Seller on account of such 
cancellation or modification, plus a reasonable profit. 

(3) PRICE, SHIPMENT, AND PAYMENT. Prices on accepted orders are firm for a period of 90 days from date of acceptance. Prices for products 
may be adjusted by Seller, upon notice to Buyer at any time prior to shipment, to reflect any increase in Seller’s cost of raw materials (e.g., steel, 
aluminum) incurred by Seller after issuance of Seller’s applicable proposal or quotation. Price and delivery is F.O.B. point of manufacture, unless 
otherwise provided. Unless otherwise agreed to in writing by Seller, all payments are due net thirty (30) days from the date of invoice. Seller may, 
at its sole option, have the right to make any delivery under this Agreement payable on a cash or payment guarantee before-shipment basis. In 
the case of export sales, unless otherwise agreed to in writing by Seller, all payments are to be by means of a confirmed irrevocable letter of credit. 
Invoicing disputes must be identified in writing within 21 days of the date of invoice. Payments of any disputed amounts are due and payable upon 
resolution. All other amounts remain due within 30 days. In the event of Buyer’s default, the balance of any outstanding amounts will be 
immediately due and payable. Failure to make payments when due will give Seller, without prejudice to any other right or remedy, the right to: (i) 
stop performing any services, withhold deliveries of equipment and other materials, terminate or suspend any unpaid software licenses, and/or 
terminate this Agreement; and (ii) charge Buyer interest on the amounts unpaid at a rate equal to the lesser of one and one half (1.5) percent per 
month or the maximum rate permitted under applicable law, until payment is made in full. Shipments to Buyer with outstanding invoices unpaid 
after thirty (30) days will be suspended until all overdue invoices are paid or be made on a cash-in-advance basis only, in Seller’s sole discretion. 
Payments will be made in accordance with the Texas Government Code Section 2251.021 Time for Payment by Government Entity 

(4) TAXES. All prices exclude federal, harmonized, state/provincial and local use, sales or similar applicable taxes. Such taxes, if applicable, will 
appear as separate items on the invoice unless Buyer provides a tax exemption certificate that is acceptable to taxing authorities. Smith County is 
by statute exempt from the State Sales Tax and Federal Excise Tax. 

(5) DELIVERY. The delivery date(s) provided by Seller for the product and equipment is only an estimate and is based upon prompt receipt of all 
necessary information from Buyer. The delivery date(s) is subject to and shall be extended by delays caused by strikes, fires, accidents, shortages 
of labor or materials, embargoes, or delays in transportation, compliance with government agency or official requests, or any other similar or 
dissimilar cause beyond the reasonable control of Seller. FAILURE TO DELIVER WITHIN THE TIME ESTIMATED SHALL NOT BE A MATERIAL 
BREACH OF CONTRACT ON SELLER'S PART. If Buyer causes Seller to delay shipment or completion of the product or equipment, Seller shall 
be entitled to any and all extra cost and expenses resulting from such delay. 

(6) LIMITED WARRANTY. Seller warrants that the product and equipment furnished by Seller under this Agreement will be of good quality and 
that the services provided by Seller will be provided in a good and workmanlike manner. manner for a period of twelve (12) months from initial 
product startup, or eighteen (18) months from product shipment, whichever occurs first (the “Warranty Period”) unless such Warranty Period is 
modified by Seller’s proposal. Alongside this limited warranty, for all new York™ air or water-cooled chillers and/or Metasys™ building automation 

systems sold and Seller installed in the US or Canada, Seller also provides a Year One Service Agreement for such equipment, the scope, 

limitations, terms and conditions of which are at https://www.johnsoncontrols.com/yearoneservice (collectively, “Year One Service”). Seller will not 

provide a credit against purchase price if offered Year One Service is declined. No warranty is provided for third-party products and equipment 
installed or furnished by Seller. Such products and equipment are provided with the third-party manufacturer’s warranty to the extent available, 
and Seller will transfer the benefits together with all limitations of that manufacturer’s warranty to Buyer. This warranty does not cover failures 
caused in whole or in part by (i) improper installation or maintenance performed by anyone other than Seller; (ii) improper use or application; (iii) 
corrosion; (iv) normal deterioration; (v) operation beyond rated capacity, (vi) the use of replacement parts or lubricants which do not meet or 
exceed Seller’s specifications, or (vii) if Seller’s serial numbers or warranty date decals have been removed or altered. To qualify for warranty 
consideration for products or equipment, at the earlier of the Buyer’s discovery of the defect or the time at which the Buyer should have discovered 
the defect; Buyer must immediately notify Seller in writing for instructions on warranty procedures. Seller's sole obligation for defective services 
shall be to repair or to replace defective parts or to properly redo defective services. All replaced equipment becomes Seller’s property. THIS 
WARRANTY IS EXCLUSIVE AND IN LIEU OF ALL OTHER EXPRESS OR IMPLIED WARRANTIES INCLUDING WITHOUT LIMITATION ANY 
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE WHICH ARE HEREBY DISCLAIMED. THESE 
WARRANTIES ARE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THOSE OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. Seller makes no and specifically disclaims all representations or 
warranties that the services, products, software or third party product or software will be secure from cyber threats, hacking or other similar 
malicious activity or will detect the presence of, or eliminate, treat, or mitigate the spread, transmission, or outbreak of any pathogen, disease, 
virus or other contagion, including but not limited to COVID 19. 

(7) INDEMNIFICATION, REMEDIES AND LIMITATIONS OF LIABILITY. In addition to Paragraph 8 below regarding patents, Buyer agrees that 
Seller shall be responsible only for such injury, loss, or damage caused by the intentional misconduct or the negligent act or omission of Seller. In 
the event Buyer claims Seller has breached any of its obligations under the Agreement, whether of warranty or otherwise, Seller may request the 
return of the goods and tender to Buyer the purchase price theretofore paid by Buyer, and in such event, Seller shall have no further obligation 
under the Agreement except to refund such purchase price upon redelivery of the goods. If Seller so requests the return of the goods, the goods 
shall be redelivered to Seller in accordance with Seller's instructions and at Seller's expense. The remedies contained in these Standard Terms 
and Conditions shall constitute the sole recourse of Buyer against Seller for breach of any of Seller's obligations under the Agreement, whether of 

https://www.johnsoncontrols.com/yearoneservice
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warranty or otherwise. To the maximum extent permitted by law, in no event shall Seller and its affiliates and their respective personnel, 
suppliers and vendors (“JCI Parties”) be liable to Buyer or any third party under any cause of action or theory of liability, even if advised 
of the possibility of such damages, for any: (a) special, indirect, incidental, punitive, or consequential damages; (b) lost profits, 
revenues, data, customer opportunities, business, anticipated savings or goodwill; (c) business interruption; or (d) data loss or other 
losses arising from viruses, ransomware, cyber-attacks or failures or interruptions to network systems. In any case, the entire aggregate 
liability of the JCI Parties under this Agreement for all damages, losses and causes of action, whether in contract, tort (including 
negligence), or otherwise) shall be limited to the purchase price paid by Buyer hereunder. 
 
(8) PATENTS. Seller shall defend, or at its option settle, any action against Buyer brought by a third party to the extent that the action 
is based upon a claim that the products or equipment provided under the Agreement in the United States infringes any U.S. patents or 
copyrights 9or in Canada infringes on any Canadian patents or copyrights), or misappropriates any trade secrets of a third party 
(“Claim”), provided that: (i) Buyer gives Seller prompt written notice of any such Claim, (ii) Buyer gives Seller full authority to defend or 
settle any such Claim, and (iii) Buyer gives Seller proper and full information and assistance, at Seller’s expense (except for Buyer’s 
employees’ time) to defend or settle any such Claim. Seller will pay those costs and damages finally awarded against Buyer in the action 
that are specifically attributable to the claim or those costs and damages agreed to in a monetary settlement of the action. THE 
FOREGOING IS IN LIEU OF ANY WARRANTIES OF NONINFRINGEMENT, WHICH ARE HEREBY DISCLAIMED. The foregoing obligation 
of Seller does not apply with respect to products or equipment or portions or components thereof (a) not supplied by Seller, (b) made in 
whole or in part in accordance to Buyer or owner specifications, (c) which are modified after shipment by Seller, if the alleged 
infringement related to such modification, (d) combined with other products, processes or materials where the alleged infringement 
relates to such combination, (e) where Buyer continues allegedly infringing activity after being notified thereof and/or after being informed 
of modifications that would have avoided the alleged infringement without significant loss of performance or functionality, or (f) where 
Buyer’s use of the product or equipment is incident to an infringement not resulting primarily from the product or equipment; Buyer will 
indemnify Seller and its officers, directors, agents, and employees from all damages, settlements, attorneys’ fees and expenses related 
to a claim of infringement, misappropriation, defamation, violation of rights of publicity or privacy excluded from Seller’s indemnity 
obligation herein. 

(9) GOVERNING LAW. For any goods or work performed in the U.S., the formation and performance of the Agreement shall be governed 
by the laws of the State of  Texas, U.S.A. For any goods or work performed in Canada, the Agreement shall be governed by the laws of Ontario. 
Other than claims for unpaid contract amounts by Seller, any action for breach of the Agreement or any covenant or warranty must be 
commenced within one year after the cause of action has accrued unless such provision is not permitted by applicable law. 

(10) SOFTWARE AND DIGITAL SERVICES. Use, implementation, and deployment of the software and hosted software products 
(“Software”) offered under these terms shall be subject to, and governed by, Seller’s standard terms for such Software and Software related 
professional services in effect from time to time at https://www.johnsoncontrols.com/techterms (collectively, the “Software Terms”). Applicable 
Software Terms are incorporated herein by this reference. Other than the right to use the Software as set forth in the Software Terms, Seller 
and its licensors reserve all right, title, and interest (including all intellectual property rights) in and to the Software and improvements to the 
Software. The Software that is licensed hereunder is licensed subject to the Software Terms and not sold. If there is a conflict between the 
other terms herein and the Software Terms, the Software Terms shall take precedence and govern with respect to rights and responsibilities 
relating to the Software, its implementation and deployment and any improvements thereto. 

(11) PRIVACY. Seller as Processor: Where Seller factually acts as Processor of Personal Data on behalf of Buyer (as such terms are 
defined in the DPA) the terms at www.johnsoncontrols.com/dpa (“DPA”) shall apply. Seller as Controller: Seller will collect, process and transfer 
certain personal data of Buyer and its personnel related to the business relationship between it and Buyer (for example names, email addresses, 
telephone numbers) as controller and in accordance with Seller’s Privacy Notice at https://www.johnsoncontrols.com/privacy. Buyer 
acknowledges Seller’s Privacy Notice and strictly to the extent consent is mandatorily required under applicable law, Buyer consents to such 
collection, processing and transfer. To the extent consent to such collection, processing and transfer by Seller is mandatorily required from Buyer’s 
personnel under applicable law, Buyer warrants and represents that it has obtained such consent. 

(12) CONNECTED EQUIPMENT SERVICES. Certain equipment sold hereunder includes by default Seller’s Connected 
Equipment Services. Connected Equipment Services is a data-analytics and monitoring Software platform that uses a cellular or network 
connection to gather equipment performance data to assist Seller in advising Buyer on (and Buyer in better understanding) such equipment’s 
health, performance or potential malfunction. If Buyer’s equipment includes Connected Equipment Services, such services will be on by 
default and the remote connection will continue to connect to Buyer’s Equipment through the full equipment lifecycle, unless Buyer 
specifically requests in writing that Seller disable the remote connection or Seller discontinues or removes such remote connection. 
For more information on whether your particular equipment includes Connected Equipment Services, a subscription to such services and 
the cost, if any, of such subscription, please see your applicable order, quote, proposal, or purchase documentation or talk to your Seller sales 
representative. If Buyer’s equipment includes Connected Equipment Services, Seller will provide a cellular modem or other gateway device 
(“Gateway Device”) owned by Seller or Buyer will supply a network connection suitable to establish a remote connection with Buyer’s applicable 
equipment to permit Seller to use Connected Equipment Services to perform first-year and extended warranty services as well as other 
services, including troubleshooting, quarterly health reports, remote diagnostic and monitoring and aftermarket services. For certain 
subscriptions, Buyer will be able to access equipment information from a mobile or smart device using Connected Equipment Service’s mobile 
or web app. Any Gateway Devices provided hereunder shall remain Seller’s property, and Seller may upon reasonable notice access and 
remove such Gateway Device and discontinue services in accordance with the Software Terms. If Buyer does not permit Seller to connect via a 
connection validated by Seller for the equipment or the connection is disconnected by Buyer, and a service representative must therefore be 
dispatched to the Buyer site, then the Buyer will pay Seller at Seller’s then-current standard applicable contract regular time and/or 
overtime rate for services performed by the service representative. Seller disclaims any obligation to advise Buyer of any possible 
equipment error or malfunction. Buyer acknowledges that, while Connected Equipment Services generally improve equipment 
performance and services, Connected Equipment Services does not prevent all potential malfunction, insure against all loss or 
guarantee a certain level of performance and that Seller shall not be responsible for any injury, loss, or damage caused by any 
act or omission of Seller related to or arising from the monitoring of the equipment under Connected Equipment Services. 

https://www.johnsoncontrols.com/techterms
http://www.johnsoncontrols.com/dpa
https://www.johnsoncontrols.com/privacy
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(13) MISCELLEANEOUS 

(a) CHANGES OF CONSTRUCTION AND DESIGN: Seller reserves the right to change or revise the construction and design of the products 
or equipment purchased by Buyer, without liability or obligation to incorporate such changes to products or equipment ordered by Buyer unless 
specifically agreed upon in writing reasonably in advance of the delivery date for such products or equipment. Buyer agrees to bear the expense 
of meeting any changes or modifications in the scope of this Agreement or in local code requirements which become effective after Seller has 
accepted Buyer’s order. 

(b) CHARACTER OF PRODUCT AND SECURITY INTEREST: The goods delivered by Seller under the terms of the Agreement shall remain 
personal property and retain its character as such no matter in what manner affixed or attached to any structure or property. Buyer grants Seller 
a security interest in said goods, any replacement parts and any proceeds thereof until all sums due Seller have been paid to it in cash. This 
security interest shall secure all indebtedness or obligations of whatsoever nature now or hereafter owing Buyer to Seller. Buyer shall pay all 
expenses of any nature whatsoever incurred by Seller in connection with said security interest. Notwithstanding anything to the contrary contained 
herein, the terms of this Agreement shall be subject to the mechanics lien legislation applicable to the location where the work will be performed. 

(c) INSURANCE: Buyer agrees to insure the goods delivered under the Agreement in an amount at least equal to the purchase price against 
loss or damage from fire, wind, water or other causes. The insurance policies are to be made payable to Seller and Buyer in accordance with their 
respective interests, and when issued are to be delivered to Seller and held by it. Failure to take out and maintain such insurance shall entitle 
Seller to declare the entire purchase price to be immediately due and payable and shall also entitle Seller to recover possession of said goods. 

(d) INSTALLATION: If installation by the Seller is included within the Seller’s Quotation, Buyer shall provide all of the following at its own 
expense and at all times pertinent to the installation: i) free, dry, and reasonable access to Buyer’s premises; and ii) proper foundations, lighting, 
power, water and storage facilities reasonably required. If any change in the scope of this Agreement or schedule for performance is ordered or 
directed by the Buyer (or any other party to the installation other than Seller) or any Force Majeure Event causes an increase in the cost or time 
required for Seller’s performance of the work, Buyer shall make an upward equitable adjustment in the contract price or time of performance or 
both. Seller’s additional costs, plus reasonable overhead and profit, shall be paid in full no later than 30 days from completion of such work. 

(e) COMPLIANCE WITH LAWS: Seller’s obligations are subject to the export administration and control laws and regulations of the United 
States and Canada. Buyer shall comply fully with such applicable laws and regulation in the export, resale or disposition of purchased products or 
equipment. Quotations or proposals made, and any orders accepted by Seller from a Buyer outside the United States or Canada are with the 
understanding that the ultimate destination of the products or equipment is the country indicated therein. Diversion of the products or equipment 
to any other destination contrary to the United States or Canada, as applicable, is prohibited. Accordingly, if the foregoing understanding is 
incorrect, or if Buyer intends to divert the products or equipment to any other destination, Buyer shall immediately inform Seller of the correct 
ultimate destination. 

(f) BUYER RESPONSIBILITIES: Buyer is solely responsible for the establishment, operation, maintenance, access, security and other 
aspects of its computer network (“Network”) and shall supply Seller secure Network access for providing its services. Products networked, 
connected to the internet, or otherwise connected to computers or other devices must be appropriately protected by Buyer and/or end user 
against unauthorized access. Buyer is responsible to take appropriate measures, including performing back-ups, to protect information, including 
without limit data, software, or files (collectively “Data”) prior to receiving the service or products. 

(g) FORCE MAJUERE: Seller shall not be liable, nor in breach or default of its obligations under this Agreement, for delays, interruption, failure 
to render services, or any other failure by Seller to perform an obligation under this Agreement, where such delay, interruption or failure is caused, 
in whole or in part, directly or indirectly, by a Force Majeure Event. A “Force Majeure Event” is a condition or event that is beyond the reasonable 
control of Seller, whether foreseeable or unforeseeable, including, without limitation, acts of God, severe weather (including but not limited to 
hurricanes, tornados, severe snowstorms or severe rainstorms), wildfires, floods, earthquakes, seismic disturbances, or other natural disasters, 
acts or omissions of any governmental authority (including change of any applicable law or regulation), epidemics, pandemics, disease, viruses, 
quarantines, or other public health risks and/or responses thereto, condemnation, strikes, lock-outs, labor disputes, an increase of 5% or more in 
tariffs or other excise taxes for materials to be used on the project, fires, explosions or other casualties, thefts, vandalism, civil disturbances, 
insurrection, mob violence, riots, war or other armed conflict (or the serious threat of same), acts of terrorism, electrical power outages, interruptions 
or degradations in telecommunications, computer, network, or electronic communications systems, data breach, cyber-attacks, ransomware, 
unavailability or shortage of parts, materials, supplies, or transportation, or any other cause or casualty beyond the reasonable control of Seller. If 
Seller’s performance of the work is delayed, impacted, or prevented by a Force Majeure Event or its continued effects, Seller shall be excused 
from performance under the Agreement. Without limiting the generality of the foregoing, if Seller is delayed in achieving one or more of the 
scheduled milestones set forth in the Agreement due to a Force Majeure Event, Seller will be entitled to extend the relevant completion date by 
the amount of time that Seller was delayed as a result of the Force Majeure Event, plus such additional time as may be reasonably necessary to 
overcome the effect of the delay. To the extent that the Force Majeure Event directly or indirectly increases Seller’s cost to perform the services, 
Buyer is obligated to reimburse Seller for such increased costs, including, without limitation, costs incurred by Seller for additional labor, inventory 
storage, expedited shipping fees, trailer and equipment rental fees, subcontractor fees or other costs and expenses incurred by Seller in connection 
with the Force Majeure Event. 

(h) ONE-YEAR CLAIMS LIMITATION: No claim or cause of action, whether known or unknown, shall be brought against Seller more than one 
year after the claim first arose. Except as provided for herein, Seller’s claims must also be brought within one year. Claims for unpaid contract 
amounts are not subject to the one-year limitation 

Expenses for Enforcement - In the event either party hereto is required to employ an attorney to enforce the provisions of this agreement or required 
to commence legal proceedings to enforce the provisions hereof, the prevailing party shall be entitled to recover from the other, reasonable attorney’s 
fees and court costs incurred in connection with such enforcement including collection. 
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SMITH COUNTY COMMISSIONERS COURT 
AGENDA ITEM REQUEST FORM 

Note: This is the only form required for agenda requests, with the exception of backup materials or attachments. This form should be 
completed and emailed to Agenda@smith-county.com and include any necessary attachments. Deadline is Tuesday at 5:00pm a week 
before the next scheduled Commissioners Court meeting.  Please make sure the requested agenda item has been proactively vetted 
with the appropriate reviewing individuals and obtained their signature as reviewed. Regular Court Meetings are at 9:30am on 
Tuesdays each week. 

Office Use Only         
Agenda Item # ________ 

Submission Date:   Submitted by: 
Meeting Date:   Department: 

Item Requested is:  For Action/Consideration          For Discussion/Report 

Title: 

Agenda Category:   Briefing Session 
 Court Orders                     
 Presentation               

  Recurring Business   
 Resolution 
 Executive Session 

Agenda Wording: 

Background: 

Financial and Operational Impact: 

Attachments:  Yes No Is a Budget Amendment Necessary? Yes No 

 Does Document Require Signature?   Yes No 

Return Signed Documents to the following: 
Name: Email: 
Name: Email: 
Name: Email: 
Name: Email: 

7/17/25 Don Bell

7/22/25 Information Technology

Agreement with Optimum Business for Internet Services for Gulf States

Consider and take necessary action to approve an agreement between Smith County and CSC Holdings, LLC on 
behalf of Cequel Communications, LLC DBA Optimum/Optimum Business,  
formerly known as Suddenlink Communications and authorize the County Judge to sign all related documentation. 

This agreement provides for Suddenlink services to tie the new Facility Services at Gulf 
States back to the County for the technology services.  This is a Discretionary Purchasing 
Exemption pursuant to Texas Local Government Code, 262.024(a)(7)(C&D) (Sole 
Source/Component Parts).

The cost if $350.00 per month.  

Don Bell dbell@smith-county.com

Rhonda Laney rlaney@smith-county.com

✔

✔ ✔

✔

SUBMIT



PROPERTY ACCESS AGREEMENT 

OPTIMUM LEGAL ENTITY: Cequel Communications, LLC dba Optimum Communications (“Optimum”) 

OWNER INFORMATION (“Owner”) 

Legal Name:  

Owner Address:   

Phone Number:      

For Service At (Address):    

Owner grants permission to Optimum, and or any of its affiliated entities, to attach, install, maintain, operate,  
upgrade and remove cable and other broadband related equipment and devices (“Equipment”) to the building(s) 
listed at the above address (“Premises”),  at no cost to Owner, in order to provide broadband communication  
services, by cable or wireless, to tenants at the Premises and to buildings in the area. 

In addition, Owner grants Optimum a right of reasonable access within the Premises to connect, disconnect,  
perform maintenance, and change service to units during normal business hours, or as otherwise agreed upon  
between Optimum and the tenant at the Premises. 

Optimum agrees to indemnify and hold harmless Owner for any damage caused by Optimum in the installation, 
operation, or removal of its Equipment.  Optimum further agrees to promptly repair any damage that directly  
results from the installation, maintenance, or removal of its Equipment. 

All Equipment shall remain the property of Optimum.  Upon termination of service to Premises, Optimum shall  
have the option to remove its Equipment, render it inoperable or leave any or all of it in place.  Such Equipment  
may not be utilized by any third party without the express prior written consent of Optimum. 

Optimum’s rights hereunder shall remain in effect for a period of five (5) years commencing upon execution of  
this Agreement by Optimum.  Thereafter, this Agreement shall automatically renew for additional one (1) year  
periods unless terminated by either party upon thirty (30) days written notice prior to the date on which this  
Agreement would have otherwise renewed. 

This Agreement and all the provisions hereof shall be binding upon the parties hereto and their respective  
successors and assigns.  Owner may assign this Agreement upon transfer of the Premises upon prior written  
notice to Optimum. 

The signatories hereto represent that they have the legal right, power, and authority to enter into this Agreement  
on behalf of the parties and to bind such parties to perform their respective obligations hereunder.

Cequel Communications, LLC dba  
Optimum Communications 

Signature: 

Name:

Title:

Date:

Owner Legal Entity

Signature: 

Name:

Title

Date

Michelle.Thomason
Highlight

Highlight

Highlight

Highlight
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Private Line Jurisdiction Certification form (USF) 
 

Company Name: _________________________________ Account Numb: _____________________ 
Service Address: _________________________________ Address Line 2: _____________________ 

City: ___________________ State: ______ Zip: _____________________ 
 
The Federal Communications Commission (“FCC”) has established certain rules and requirements relating to 
the jurisdictional classification (interstate vs. intrastate) of telecommunication services provided by companies 
such as Suddenlink Communications, and their subsidiaries (“Company”).   
Upon routine review of telecommunications carriers, the Federal Communications Commission (FCC) Form 499-
A requests that intrastate classification be obtained from Customers certifying whether or not the total interstate 
traffic exceeds 10% for the intrastate transport point-to-point services provided. If so, such services will be subject 
to Universal Service Fund (“USF”) fees. Examples of such transport circuits are: Pt to Pt Optical Ethernet, TDM 
Service, Fiber Service etc. These are circuits that connect one physical location to another. 
Federal USF fees are applied to all interstate telecommunication services. USF fees also apply to point-to-point 
circuits with interstate usage greater than 10% regardless if the end points are within the same state boundaries 
(intrastate). If the interstate usage is 10% or less and the end points of the circuit are within the same state 
boundaries, then USF fees will not apply. There is no exemption based on not-for-profit or government entities.   
Customer acknowledges that Company’s determination of jurisdiction of the Service(s) and assessment of USF 
fees will be based upon the information provided by Customer in this Certification. If Company determines that 
the jurisdiction has been established based upon false, inaccurate or erroneous information, Company may bill 
Customer and Customer will pay such fees based upon the determination of jurisdiction, plus applicable late 
fees. Customer acknowledges and agrees that: (i) it has a duty to update this Certification within thirty (30) days 
to the extent its usage changes and this Certification is no longer accurate; and (ii) Company may provide a copy 
of this Certification to the Universal Service Administrator, the FCC, statue regulatory agencies and taxing 
authorities, legal counsel, or an auditor. 
Certification of Jurisdiction: A signed Certification Form must accompany a signed Service Agreement 
for the Service(s) outlined below whether Customer is able to certify at this time or not. *  
Customer acknowledges and certifies that the total interstate traffic for these INTRASTATE Private line circuits, 
(including internet and usage-based traffic) for the Service(s) indicated below constitutes the jurisdictional 
classification as selected from the corresponding drop-down list or as written in. Please indicate: (i) (YES) if the 
interstate traffic is greater than 10% and therefore subject to USF fee; (ii) (NO) if the interstate traffic is 10% or 
less and therefore not subject to USF fee; or (iii) (DEFER*) if Customer is not able to certify the jurisdiction 
classification of the Service(s) at this time. In the event Customer defers jurisdictional classification, Customer 
will be required to send the completed Certification Form to Customer Support or your Account Representative 
within thirty (30) calendar days from the date below or USF fee(s) will be assessed until such time as the 
Certification Form to the contrary is received. 

 
Authorized User Acknowledgement 

 
Printed Name: _______________________  Title: _________________________________ 
Phone Numb: _______________________  Date: _________________________________ 

Email: _______________________  Signature: _________________________________ 
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Circuit Number Service Description 
Address Information 

USF Cert 
A Loc Z Loc 

______________ __________________ ____________________ ____________________ __________ 

______________ __________________   __________ 

______________ __________________ ____________________ ____________________ __________ 

______________ __________________   __________ 

______________ __________________ ____________________ ____________________ __________ 

______________ __________________ ____________________ ____________________ __________ 

______________ __________________ ____________________ ____________________ __________ 

______________ __________________ ____________________ ____________________ __________ 

______________ __________________ ____________________ ____________________ __________ 

______________ __________________ ____________________ ____________________ __________ 

______________ __________________ ____________________ ____________________ __________ 

______________ __________________ ____________________ ____________________ __________ 

______________ __________________ ____________________ ____________________ __________ 

______________ __________________ ____________________ ____________________ __________ 

______________ __________________ ____________________ ____________________ __________ 

______________ __________________ ____________________ ____________________ __________ 

______________ __________________ ____________________ ____________________ __________ 

______________ __________________ ____________________ ____________________ __________ 

______________ __________________ ____________________ ____________________ __________ 

______________ __________________ ____________________ ____________________ __________ 

______________ __________________ ____________________ ____________________ __________ 

______________ __________________ ____________________ ____________________ __________ 
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Service Agreement/
Order Form

Date:   6/18/2025 

Customer Information

Customer Status: Existing Customer

Customer Name: Smith County Fiber Master

Billing Address: 200 E FERGUSON ST

TYLER TX  75702-5962 
07

Street Address Suite City State Zip Code

Billing Contact: Haley Martinez Phone 903-590-4713 Email hmartinez@smith-county.com

Order Contact: Colton Sheffield Phone 903-590-4788 Email csheffield@smith-county.com

Optimum Contact: Michelle Thomason Phone (903) 245-7430 Email michelle.thomason@alticeusa.com

Optimum Services
The above Customer agrees to the ordering of the following Services:

Order Type: ADD
Service Location Type: New Build
‘A’ Location: 302 E LINE ST, TYLER, TX 75702
Demarc: 1st Floor  Eq Room

Account #: 7086458011
Service Location Type: LIT
‘Z’ Location: 200 E Ferguson St, Tyler, TX 75702-5956
Demarc: 1st Floor  Eq Room
Type II: 

Individual Monthly 
Recurring Charge Quantity

Total Monthly
 Recurring Charge Non Recurring Charge

1 SPECIAL CKTS DARK Optical     $175.00 1  $175.00 $0.00
2 SPECIAL CKTS DARK Optical     $175.00 1  $175.00 $0.00

Service Term: 5 years
Total Monthly Recurring Charge: $350.00

Total Installation Charge: $0.00

For Internal Use Only

Remarks
Referencing NRC Invoice # 49577073 - Watson Commercial Construction

Previously agreed upon terms and conditions attached. [shl_06.18.25]

Terms and Conditions
 CSC Holdings, LLC on behalf of its wholly owned subsidiaries, Cequel Communications, LLC. (“Optimum” or “Optimum Business”) and Customer acknowledge and agree to be bound 
by the Terms and Conditions attached hereto and/or set forth at https://www.optimum.com/terms-of-service/business Customer will be responsible for the rates listed on the 
Service Agreement form and all applicable local, state and federal taxes, charges and assessments along with any other applicable charges. Customers purchasing Optimum Business 
Hosted Voice Service (on Fiber) are also subject to Business Hosted Additional T&C’s for Fiber and Exhibits attached hereby and made part of this Agreement 
Notice Regarding E911 Services.  While your Optimum Phone Service may be supported by a battery backup, it is electrically powered.  In the event of a power outage or Optimum 
network failure, 911 services will not be available.  You are prohibited from moving the phone modem from the address where it was installed.  If you move the phone modem, the 911 
service may not function properly and emergency operators will not be able to identify the caller’s location. 
By signing this Agreement; (i) you represent that you are the Customer or Customer’s authorized agent; (ii) you agree that you have received a copy of and have been given an 
opportunity to review this Commercial Service Order and Agreement, (iii) you agree to the terms and conditions of the Commercial Service Agreement; (iv) you acknowledge that you 
have read and understood the Notice Regarding 911 Services above;. This Agreement shall not be deemed effective until it has been executed by both parties.

Agreed by:
    Customer             Cequel Communications, LLC (Optimum Business)

Authorized Signature: \s1\ Authorized Signature: \s2\

Print Name: \n1\ Print Name: \n2\

 Title: \t1\ Title: \t2\

Date: \d1\ Date: \d2\

Email: \Email_1_\

Phone: \Phone_1_\

https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.optimum.com%2Fterms-of-service%2Fbusiness.amended&data=05%7C01%7CGeraldine.Konanez%40AlticeUSA.com%7Cb4cca57cb14b4cf57a9008da65de22eb%7Ccf535dc073fc41eaa17417f37ced7fe7%7C0%7C0%7C637934301982004581%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=WhcNgnxoMyHenGDyQcSXIMfjsPIauccapu%2FWT9H0AxM%3D&reserved=0


Commercial Service Agreement 

Customer (“You” or “Customer”) agrees to be bound by this Commercial Service Agreement (the “Agreement”) with respect to all services 
(“Service(s)”) provided by CSC Holdings, LLC and its affiliates and subsidiaries authorized to provide the services set forth herein (collectively, 
"Optimum"). The Agreement includes the general terms of service set forth below, as well as the additional commercial terms of service and terms of 
service applicable to the specific Services and features to which you subscribe or have access, including cable television service ("Video Service"), 
high speed data service ("High Speed Internet Service"), voice service ("Phone Service" or "Business Hosted Voice Service on FIBER"), support 
services and mobile apps, as are set forth below or at www.optimum.net and may be updated from time to time (collectively, the “Additional Terms 
of Service”), which are incorporated in this Agreement by reference. You further understand and agree that the Optimum Privacy Policy (“Privacy 
Policy”), which governs the collection, use and disclosure of Customer personal information, is likewise incorporated herein by reference.. 

GENERAL TERMS OF SERVICE APPLICABLE TO SERVICE(S): 
1. Services. Optimum shall use reasonable efforts to make the Services available by any requested service date. Optimum shall not be liable for any

damages whatsoever resulting from delays in meeting any service dates due to delays resulting from construction or for reasons beyond its control.
Optimum shall provide Customer with the Services and Equipment identified on the commercial service order presented to Customer' at time of
installation (“Service Order”); provided, however, if Optimum determines that Customer's location is not serviceable under
Optimum's normal installation guidelines, Optimum may terminate this Agreement. Optimum shall have no responsibility for the maintenance or
repair of networks, facilities and equipment not furnished by Optimum. 

2. Payment of Charges. The charges for one month of Services, including any deposits, activation, set-up, installation, construction and/or
Equipment charges, are due upon installation of the Services or as otherwise set forth on the Service Order. Thereafter, Customer agrees to pay
monthly recurring Service charges and Equipment charges (if any) in advance, including all applicable fees (such as restoration or experience
fees), taxes, regulatory fees, franchise fees, surcharges (including sports and broadcast tv surcharges), or other government assessments no later
than the date indicated on Customer’s bill. Charges for non-recurring Services or Equipment charges will be reflected on Customer’s subsequent
bill at the then current applicable rates. All rates for Services, Equipment charges and other fees and surcharges are subject to change in
accordance with applicable law. If Customer elects to pay by automatic recurring credit card, debit card or automatic clearing house payments,
Customer authorizes Optimum to charge such accounts. If Customer elects to send a check as payment, Customer authorizes Optimum either to use
information from Customer’s check to make a one-time electronic funds transfer from Customer’s bank account or to process the payment as a
check transaction. Failure to receive a bill does not release Customer from Customer's obligation to pay. Failure to pay the total balance when due
(including checks returned for insufficient funds) shall constitute a breach of this Agreement and may be grounds for termination of Service,
removal of Equipment from Customer's premises and/or imposition of a late fee (“Late Fee”) in accordance with applicable law. You can avoid
incurring Late Fees by paying your monthly bill promptly. Any Late Fee imposed on Customer is intended to be a reasonable advance estimate of
costs of managing past due accounts. The Late Fee is not interest, a credit service charge or a finance charge. If the Customer has more than one
account (Business and/or Residential) served by Optimum, all Optimum-provided Services at all locations may be subject to discontinuance of
Service in the event any one account remains unpaid. In the event collection activities are required, an additional collection charge may be
imposed. 

3. Additional Fees. In addition to Customer’s monthly recurring charges and any Late Fee, additional fees may be imposed, including fees for
returned checks, Payment Assistance Fees for paying by phone, receiving a paper bill, charge card chargeback, early termination, reconnection and
service calls. Additional charges may also be imposed if collection activities are required to recover past due balances, including attorney fees. A
list of applicable fees “Schedule of Fees”) is available at www.Optimum.com.pricing-packages. Optimum reserves the right to amend or change the
Schedule of Fees from time to time.

4. Third Party Provider Charges. In connection with Customer’s use of the Services and Equipment, Customer may be able to access, subscribe to,
use and/or purchase products, services, software or applications that are provided to Customer by third parties (“Third Party Providers”). Customer
acknowledges that Customer may incur charges in connection with the subscription to, purchase or use of these Third Party Provider products,
services, software or applications. All such charges, including any additional fees and applicable taxes, shall be paid by Customer to the Third
Party Provider and are not the responsibility of Optimum. Credits or billing adjustments for products, services, software or applications billed by a
Third Party Provider shall be subject to the stated billing practices of that Third Party Provider. Termination of a service or subscription offered for
a separate charge billed directly by a Third Party Provider shall be effected in accordance with the Terms of Service or similar agreement between
the Customer and the Third Party Provider.

5. Taxes. Customer agrees to pay any local, state or federal taxes imposed or levied on or with respect to the Services, the Equipment or installation
or service charges incurred with respect to the same.

6. Term; Early Termination. Your Service Term subscription begins either on or the first day following your installation date and continues for the
initial term set forth on your Service Order (“Initial Term”). If a Service Order does not specify an Initial Term, You have an automatically
renewing monthly Term subscription (“Monthly Subscription”). 
a. Monthly Term .If you have a Monthly Subscription, your subscription begins either on or the first day following your installation date and

automatically renews thereafter on a monthly basis beginning on the first day of the next billing period assigned to you until cancelled by you.
The monthly service charge(s) will be billed at the beginning of your assigned billing period and each month thereafter unless and until you
cancel your Service(s). PAYMENTS ARE NONREFUNDABLE AND THERE ARE NO REFUNDS OR CREDITS FOR PARTIALLY USED
SUBSCRIPTION PERIOD(S). You may cancel Service(s) for a period up to the last day of the billing period prior to the service period that you
wish to cancel, and the cancellation will be effective at the end of the then-current billing period. Any request for cancellation after the
commencement of a service period will be effective at the end of the then-current service period. Access to the Services will, if possible,
continue to be provided at the location ordered or, if you move, to your new location if in an Optimum-served area (subject to any installation
charges).

b. Initial Term Subscription. If You have an Initial Term, your subscription begins either on or the first day following your installation date and
continues for the duration of the applicable Initial Term. Upon the expiration of the Initial Term, Your subscription automatically renews
thereafter on a monthly basis (each, a “Renewal Month”) beginning on the first day of the next billing period assigned to you until cancelled by
you. The monthly service charge(s) for each month during the Initial Term and any Renewal Months will be billed at the beginning of your
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assigned billing period and each month thereafter unless and until you cancel your Service(s). PAYMENTS ARE NONREFUNDABLE AND 
THERE ARE NO REFUNDS OR CREDITS FOR PARTIALLY USED SUBSCRIPTION PERIOD(S). 
i. If you cancel, terminate or downgrade the Service(s) before the completion of the Initial Term"), you agree to pay Optimum early cancellation

fees in an amount that includes: (i) all non-recurring charges reasonably expended by Optimum to establish service to Customer and not
remunerated, (ii) any disconnection, early cancellation or termination charges reasonably incurred and paid by Optimum to third parties on
behalf of Customer, and (iii) all monthly recurring charges for Services and Equipment for the remaining balance of the Initial Term. You
agree that early cancellation fees or any other fees may automatically be charged to your account and your credit or debit card provided to
Optimum and you agree to pay such fees.

ii. Following the Initial Term, You may cancel Service(s) for a period up to the last day of the billing period prior to the service period that you
wish to cancel, and the cancellation will be effective at the end of the then-current billing period. Any request for cancellation after the
commencement of a service period will be effective at the end of the then-current service period. Access to the Services will, if possible,
continue to be provided at the location ordered or, if you move, to your new location if in a Optimum-served area (subject to any installation
charges).

7. Right to Make Credit Inquiries. Customer acknowledges and agrees that Optimum may (a) verify Customer’s credit standing, make inquiries
and receive information about your credit experiences, including your credit report, from credit reporting agencies; (b) enter this information in
your file, and disclose this information concerning you to appropriate third parties for reasonable business purposes; and (c) furnish information
about you, your account(s) and your payment history to those credit reporting agencies.

8. Security Deposit. Optimum may require a deposit or activation fee based on Customer’s credit standing or past payment history with Optimum. A
deposit or activation fee does not relieve the Customer of the responsibility for the prompt payment of bills on presentation. Any security deposit
given by Customer for the Equipment or Optimum's Service will be due and payable upon the first monthly billing. Such security deposits will be
returned to Customer within sixty (60) days of termination of Optimum's Service so long as payment has been made for all amounts due on
Customer's account and Customer has returned the Optimum Equipment undamaged. Security deposits paid by Customer for Equipment or
Services may be used, to the extent permitted by law, to offset any unpaid balance or charges after termination of Service. Customer shall remain
liable for any outstanding balances after the security deposit has been applied. Further terms and conditions of the security deposit may be
contained in the deposit receipt given to Customer at the time the security deposit is collected.

9. Disputed Charges. Customer agrees to pay all undisputed monthly charges and all applicable fees and taxes as itemized on the Optimum monthly
bill and notify Optimum in writing of disputed items or requests for credit within thirty (30) days of Customer’s receipt of the bill for which
correction of an error or credit is sought, or longer as provided by applicable law. The date of the dispute shall be the date Optimum receives
sufficient documentation to enable Optimum to investigate the dispute. The date of the resolution is the date Optimum completes its investigation
and notifies the Customer of the disposition of the dispute. 

10. Adjustments or Refunds. Any adjustment or refund, given in each case in Optimum’s sole discretion, will be accomplished by a credit on a
subsequent bill for Service, unless otherwise required by applicable law. No credit allowance will be made for interruptions of Service that are: (a)
due to the negligence of or noncompliance with the provisions of the Agreement by Customer or any person authorized by customer to use the
Service; (b) due to the negligence of any person other than Optimum including, but not limited to, the other common carriers connected to the
Optimum's facilities; (c) due to the failure or malfunction of Customer owned equipment or third party equipment; (d) during any period in which
Optimum is not given full and free access to its facilities and Equipment for the purpose of investigating and correcting interruptions; (e) during a
period in which Customer continues to use the Service on an impaired basis; (f) less than thirty (30) minutes’ duration; (g) during any period when
the interruption is due to implementation of a Customer order for a change in Service arrangements; or (h) due to circumstances or causes beyond
the control of Optimum. Unless otherwise provided by applicable law, in the event any amounts owed by Optimum to Customer are not claimed by
Customer within one year of the date on which the amount became payable to Customer, Customer shall forfeit all rights to the refund and all such
amounts shall become the property of Optimum. 

11. Equipment and Software. "Distribution System" shall mean (1) all distribution plant, network facilities and associated electronics and all
Equipment installed or provided by Optimum or its predecessors which is necessary to distribute Services throughout the premises, but specifically
excluding Inside Wiring, and (2) all Equipment furnished by Optimum at the premises. Ownership of the Distribution System shall at all times be
and remain in Optimum and shall be used exclusively by and in connection with Optimum operations. Upon termination of this Agreement and if
Optimum is no longer providing Services to the premises, Optimum has the option to remove all or any portion of the Distribution System,
provided that any damage to the premises caused by removal of the Distribution System will be repaired by Optimum to Customer’s reasonable
satisfaction. “Equipment” means all equipment, including but not limited to, any cables, wires, amplifiers, cable boxes, access cards, remotes,
cable cards, battery backup units, modems, routers, gateways, Altice One and Altice One Mini units distributed to and/or installed for use in the
Customer’s service location but does not include Inside Wiring. “Inside Wiring” shall mean all wiring on the Customer’s side of the demarcation
point at Customer’s service location, whether installed by Optimum or by Customer. The demarcation point shall mean a point at (or about) twelve
(12) inches outside of where the cable wire enters the Customer’s service location. Inside Wiring shall be Customer property and not Optimum
Equipment, and repair and maintenance for such Inside Wiring is the responsibility of Customer unless otherwise agreed by Customer and
Optimum. None of the Equipment shall become a fixture nor shall distribution, installation, and/or use of Equipment, including but not limited to
cable boxes and/or set top boxes be deemed a lease of such Equipment. Unless otherwise stated in the Service Order, Customer will acquire no
ownership or other interest in the Distribution System, Equipment, network facilities, and software by virtue of payments made pursuant to this
Agreement or by the attachment of any portion of the Distribution System, Equipment or network facilities to Customer's premises. 
a. Misuse of Equipment. Optimum Equipment is intended to service and reside at the specific service location and is not to be removed from the

service location where it was installed or used off premises without Optimum authorization. Customer agrees that neither Customer nor any
other person (except Optimum’s authorized personnel) will open, alter, misuse, tamper with, service, or make any alterations to any Equipment.
Customer will not remove any markings or labels from the Equipment. Customer agrees to safeguard the Equipment from loss or damage of any
kind, and (except for any self installation procedures approved by Optimum) will not permit anyone other than a Optimum authorized
representative to perform any work on the Equipment. Any misuse, alteration, tampering, or removal, or the use of Equipment which permits the
receipt of Services without authorization or the receipt of Services to an unauthorized number of outlets, or to unauthorized locations constitutes
theft of service and is prohibited.
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b. Return of Equipment. If Customer's Service is terminated or cancelled (for whatever reason), unless Optimum expresses otherwise in writing,
Customer agrees that Customer no longer has the right to keep or use the Equipment and Customer must promptly return the Equipment. The
Equipment must be returned to Optimum in the same condition as when received, ordinary wear and tear excepted. Absent other instructions, if
Customer fails to return the Equipment, Customer will pay any expenses Optimum incurs in retrieving the Equipment. Failure of Optimum to
remove the Equipment does not mean that Optimum has abandoned the Equipment. Optimum may impose a charge for unreturned Equipment to
be determined in accordance with Optimum’s then current schedule of charges for non-returned Equipment and/or continue to charge Customer
a monthly Service fee every month until any remaining Equipment is returned, collected by Optimum or fully paid for by Customer. Any charge
for unreturned Equipment shall be due immediately. Optimum retains ownership of all Equipment.

c. Damaged or Lost Equipment. If the Equipment is damaged by Customer, destroyed, lost or stolen while in Customer's possession, Customer is
responsible for the cost of repair or replacement of the Equipment.

d. Operation of Equipment. Customer agrees to operate any Equipment in accordance with instructions of Optimum or Optimum's agent. Failure to
do so will relieve the Optimum Parties of liability for interruption of Service and may make the Customer responsible for damage to Equipment.

e. Tests and Inspections. Upon reasonable notification to the Customer, and at a reasonable time, Optimum may make such tests and inspections as
may be necessary to determine that the Customer is complying with the requirements set forth herein.

f. Software. Customer agrees to comply with the terms and conditions of any software license agreement applicable to the software provided or
installed by Optimum (“Software”). The Software shall be used solely in connection with the Services and Customer will not modify,
disassemble, translate or reverse engineer, the Software. All rights title and interest to the Software, including associated intellectual property
rights, are and will remain with Optimum and Optimum’s licensors. If Customer's Service is terminated, Customer will promptly return or
destroy all Software provided by Optimum and any related written materials. Optimum will have the right to upgrade, modify and enhance the
Equipment and Software from time to time. Customer acknowledges that the Software, and any related written materials, may be subject to
applicable export control laws and regulations of the USA. Customer agrees not to export or re-export the Software, directly or indirectly, to any
countries that are subject to USA export restrictions.

g. Repair. Optimum will repair and/or replace defective Software or Equipment provided such damage was not caused by misuse, neglect or other
fault of Customer. Optimum assumes no responsibility and shall have no responsibility for the operation, maintenance, condition or repair of any
Customer-provided equipment and/or software, including, but not limited to, televisions, computer devices, remote controls or other consumer
electronics, including any hardware or third party software, which may be connected to the Services ("Customer Equipment"), except that
Optimum may automatically push required software or firmware updates directly to Customer Equipment when necessary for the provision of
Optimum Service(s). Customer is responsible for the repair and maintenance of Customer Equipment. Optimum is not responsible or liable for
any loss or impairment of Optimum’s Service due in whole or in part to a malfunction, defect or otherwise caused by Customer Equipment.
Optimum makes no warranties, with respect to Equipment or Service provided by Optimum or with respect to the Equipment's compatibility
with any Customer Equipment.

12. Prohibitions/Theft of Service. Customer shall not intercept, receive or assist in the interception or receipt of, resell, distribute or duplicate any
Services. In no event shall Customer use the Services and/or Equipment to engage in any illegal or prohibited activity.

13. Customer Liability for Users. Customer is responsible for any access, use or misuse of the Services and/or Equipment that may result from
access or use by any other person who has access to Customer's premises, equipment or account. Customer is responsible for ensuring that all
persons who use Customer's subscribed to Services ("Users") understand and comply with all terms and conditions applicable to the Services.

14. Business Hosted Voice on Fiber: Customers purchasing Business Hosted Voice on Fiber are also bound by the Additional Terms for Business
Hosted Voice Service on Fiber found at www.Optimum.com/terms-and-policies ("Terms of Service") and additional T&C;s as applicable. 

a. SOFTPHONES, OFF-SITE PHONES & WIFI CONNECTIVITY: OPTIMUM ALLOWS THE ABILITY TO ACCESS THE HOSTED
VOICE SERVICE THROUGH SOFTPHONES, OFF-SITE PHONES AND WIFI CONNECTIVITY. IN NO EVENT SHALL OPTIMUM
BE RESPONSIBLE FOR, NOR DOES IT WARRANT THE PERFORMANCE OR INTEROPERABILITY OF THE SERVICE IN
CONNECTION WITH ANY SOFTPHONES, OFF-SITE PHONES OR WIRELESS CONNECTIVITY. IT IS CUSTOMER’S SOLE
RESPONSIBILITY TO SUPPORT AND TROUBLESHOOT ANY RELATED CONNECTIVITY ISSUES UNDER THIS SECTION.
CUSTOMER ACKNOWLEDGES AND UNDERSTANDS THE HOSTED VOICE PRODUCT CHARACTERISTICS AS SET FORTH IN
THE OFF-SITE REMOTE PHONE AND SOFTPHONE ACKNOWLEDGEMENT. PHONES NOT PROVIDED BY OPTIMUM UNDER
THIS AGREEMENT ARE NOT PERMITTED NOR SUPPORTED AND USE OF SUCH PHONES WILL RESULT IN TERMINATION OF
THIS AGREEMENT. 

b. Emergency Calling Services (E911) for Hosted Voice Service: Customer is responsible for complying with all applicable emergency
calling service laws. E911 procedures and restrictions are set forth in Emergency Calling Services Terms and Conditions as applicable.

15. SecureNet and SecureNet Services: Altice Business SecureNet Service / Altice Business SecureNet Plus Service: Altice Business
SecureNet Service/AlticeBusiness SecureNet Plus Service purchased pursuant to this Agreement is a turnkey managed Service solution that
bundles Altice Business Internet Service (over fiber), Managed DDoS Protection Service, Managed Security Gateway Service, and for Altice
Business SecureNet Plus Service, also includes Managed Security Gateway Service with Unified Thread Management, and is subject to the
terms and conditions of this Agreement, including those for Managed DDoS Protection Service and Managed Security Gateway Service as
set forth below. 

16. Managed DDoS Protection Service: Managed DDoS (Distributed Denial of Service) Protection Service purchased pursuant to this Agreement
and offered in conjunction with Altice Business Internet Service (over fiber) only, will monitor, detect and mitigate Altice Business Internet
Service inbound traffic against DDoS attacks and provide cleansing up to thirty (30) times the contracted bandwidth. Managed DDoS Protection
Service is provisioned over Altice Business Internet Service/traffic only. 

17. Service Level Agreement: The Service Level Agreement (“SLA”) attached hereto as Exhibit A sets forth Customer’s sole remedy for any claim
relating to the Service including any failure to meet any guarantee as set forth in the SLA.

18. Access to Customer Premises. Customer grants Optimum and its employees, agents, contractors, and representatives all necessary rights of
access to enter and within Customer's premises, including access to space for cables, conduits and equipment, the wiring within Customer's
premises and Customer's computer(s) and other devices, to install, deliver, connect, inspect, maintain, repair, replace, disconnect, remove or alter 

https://www.suddenlink.com/terms-policy/www.suddenlink.com/terms-and-policies
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any and all facilities, check for signal leakage or install or deliver Equipment and Software provided by Optimum. Customer shall cooperate in 
providing such access upon request of Optimum. If Customer is not the owner of the premises, Customer warrants that Customer has obtained the 
legal authority of the owner to authorize Optimum personnel and/or its agents to enter the premises for the purposes described herein. Optimum’s 
failure to remove its Equipment shall not be deemed an abandonment thereof. Customer shall provide a secured space with electrical power, 
climate control and protection against fire, vandalism, and other casualty for Optimum’s equipment. Customer is responsible for ensuring that 
Customer's equipment is compatible for the Services selected and with the Optimum network. 

19. Violations of this Agreement. It shall be a violation of this Agreement for Customer or any User (1) to engage in any conduct prohibited by this
Agreement (or by any terms and conditions incorporated herein by reference); or (2) not to engage in conduct required by this Agreement, each
case determined in Optimum’s sole good faith discretion. In addition, whether or not the conduct set forth below is elsewhere prohibited by this
Agreement, it shall be a violation of this Agreement if: (a) Customer or any User fails to abide by Optimum’s rules and regulations or to pay the
charges billed; (b) Customer or any User fails to provide and maintain accurate registration information or the information required in the
registration process is or becomes incorrect, absent or incomplete; (c) Customer or any User engages in any illegal or prohibited activity in
connection with their use of any Service; (d) Customer or any User harasses, threatens or otherwise abuses any Optimum employee or agent; (e)
Customer or any User refuses to provide Optimum with reasonable access to the service location or refuses to allow Optimum to diagnose and/or
troubleshoot a service issue when such access or customer interaction is necessary in order to provide the appropriate customer support; or 
(f) The amount of customer and/or technical support required to be provided to Customer or any User is excessive in the sole good faith discretion
of Optimum.

20. Termination. Optimum may terminate this Agreement, disconnect or suspend any or all Services, and remove Equipment at any time, without
prior notice, for any reason whatsoever or for no reason, including but not limited to if Customer or any User fails to fully comply with the terms
of this Agreement and/or any Optimum or authorized Third Party Provider terms of service, agreements or policies incorporated herein by
reference. If Optimum terminates Service due to a violation of this Agreement or Optimum’s policies, Customer may be subject to additional fees
and charges, including disconnect and termination fees and Optimum may also exercise other rights and remedies available under law or in equity.
Termination for Non-Appropriation by Customer. Customer may terminate Purchase Orders if funds sufficient to pay its obligations under the
Contract are not appropriated by the governing body on behalf of the local government. In the event of non-appropriation, Vendor will be
provided ten (10) calendar days written notice of intent to terminate. Notwithstanding the foregoing, if a Customer issues a Purchase Order and
has accepted delivery of the product or services, they are obligated to pay for the product or services or they may return the product and
discontinue using services under any return provisions that Vendor offers. In the event of such termination, the Customer will not be considered to
be in default or breach under this Contract, nor shall it be liable for any further payments ordinarily due under this Contract, nor shall it be liable
for any damages or any other amounts which are caused by or associated with such termination. 

21. Effect of Termination by Optimum. Customer agrees that in the event of termination by Optimum: (i) Optimum and any Third Party Providers
of co-branded services offered as part of or through the high speed internet service shall have no liability to Customer or any User; and 

(ii) unless expressly prohibited by law, Optimum, in its sole good faith discretion, may decline or reject a new application for service or block
access to or use of any component of the Services by Customer or any former User. Customer further agrees that upon termination of any Service,
Customer will immediately cease use of the Equipment and any Software, and; Customer will pay in full the charges for Customer's use of the
Service and the Equipment through the later of: (i) Customer's applicable Service month, or (ii) if applicable, the expiration of any promotional
term, or, if applicable, (iii) the date when the associated Equipment or Software has been returned to Optimum. Failure of Optimum to remove
Equipment shall not be deemed an abandonment thereof. Customer shall pay reasonable collection and/or attorney's fees to Optimum in the event
that Customer shall find it necessary to enforce collection or to preserve and protect its rights under this Agreement.

22. Content and Services. All content, program services, program packages, number of channels, channel allocations, broadcast channels, interactive
services, email, data offerings and other services are subject to change in accordance with applicable law. 

23. Disclaimer. Optimum assumes no liability for any program, services, content or information distributed on or through the Services, Equipment or
the cable system, unless locally provided by Optimum, and Optimum expressly disclaims any responsibility or liability for your use thereof.
Further, Optimum shall not be responsible for any products, merchandise or prizes promoted or purchased through the use of the Services.

24. Telephone Communications with You Regarding Your Account or Service. You agree that Optimum and its agents may call or text you at any
phone number (landline or wireless) that you provide to us, using an automated dialing system and/or a prerecorded message, for non- promotional
service and/or account-related purposes, such as appointment confirmations, service alerts, billing and collection issues or account recovery
concerns. You agree to notify us: (1) if any such phone number changes; (2) is no longer active; or (3) is ported from a landline to a wireless phone
number. You can manage your contact preferences by logging into your account at http://www.Optimum.com. 

25. No Waiver. The failure of Optimum to enforce this Agreement and any of its components, for whatever reason, shall not constitute a waiver of
any right of Optimum or the ability to assert or enforce such right at any time in the future.

26. No Assignment. This Agreement and the Services and/or Equipment supplied by Optimum are not assignable or otherwise transferable by
Customer, without specific written authorization from Optimum. In Optimum's discretion, Optimum may assign, in whole or in part, this
Agreement, and Service may be provided by one or more legally authorized Optimum affiliates. 

27. No Warranty; Limitation of Liability. Customer expressly agrees that: (a) the Services provided are best efforts services and the Services,
Software and Equipment are provided by Optimum on an “AS IS” and "AS AVAILABLE" basis without warranties of any kind, either express or
implied; (b) Optimum, its officers, shareholders, directors, employees, affiliates, vendors, carrier partners, content providers and other persons or
entities involved in providing the Services or Equipment (collectively, the “Optimum Parties”) are not responsible or liable for any loss or
impairment of service due in whole or in part to Customer owned- or provided-Equipment; and (c) all use of the Services, Software and
Equipment, including that provided by Third Party Providers, as well as the purchase, download or use of any third party service, product, or
application provided by or accessed through the Services or Equipment, are provided at Customer’s sole risk and Customer assumes total
responsibility for Customer’s or any User’s use of the Services. Without limiting the generality of the foregoing, the Optimum Parties make no
warranty: (i) that the Services will be uninterrupted or error free or that the Equipment will work as intended; (ii) as to transmission or upstream or
downstream speeds of the network; (iii) that the Services, Equipment or Software are compatible with any Customer owned- or provided-
Equipment; or (iv) as to the security of Customer’s communications via Optimum’s facilities or Services, or that third parties will not gain
unauthorized access to or monitor Customer’s communications. Customer has the sole responsibility to secure Customer’s communications and the
Optimum Parties will not be liable for any loss associated with such unauthorized access. In addition, neither the Optimum Parties nor any 

http://www.suddenlink.com/
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Third Party Provider of services or products makes any representations or warranties with respect to any product or services offered through the 
Services or Equipment, and Optimum shall not be party to nor responsible for monitoring any transaction between Customer and any Third Party 
Provider of products or services. 
Except for a refund or credit as expressly provided in this Agreement, in no event (including negligence) will the Optimum Parties be held 
responsible or liable for any loss, damage, cost or expense including direct, indirect, incidental, special, treble, punitive, exemplary or 
consequential losses or damages including, but not limited to, loss of profits, earnings, business opportunities, loss of data, personal injury 
(including death), property damage or legal fees and expenses, sought by Customer or anyone else using Customer’s Service account: (x) resulting 
directly or indirectly out of the use or inability to use the Services (including the inability to access emergency 911 or e911 services) and/or use of 
the Software, Equipment or provided third party services or otherwise arising in connection with the installation, maintenance, failure, removal or 
use of Services, Software and/or Equipment or Customer’s reliance on the Services, Software and/or Equipment, including without limitation any 
mistakes, omissions, interruptions, failure or malfunction, deletion or corruption of files, work stoppage, errors, defects, delays in operation, delays 
in installation, failure to maintain proper standards or operation, failure to exercise reasonable supervision, delays in transmission, breach of 
warranty or failure of performance of the Services, Software and/or Equipment; or (y) resulting directly or indirectly out of, or otherwise arising in 
connection with, any allegation, claim, suit or other proceeding relating to Services, Software and/or Equipment, or the infringement of the 
copyright, patent, trademark, trade secret, confidentiality, privacy, or other intellectual property or contractual rights of any third party. Optimum’s 
Maximum Liability to Customer arising under this Agreement shall be the lesser of $5,000.00 or the amount actually paid by Customer for 
Services hereunder for the respective regular billing period. 

28. Indemnification. Intentionally omitted 

29. Regulatory Authority. This Agreement and the obligations of the parties shall be subject to modification to comply with all applicable laws,
regulations, court rulings, and administrative orders, as amended. 

30. BINDING ARBITRATION. Intentionally omitted. 
31. .Governing Law. This Agreement shall be governed by the laws of the state of Texas. 
32. Severability. If any term or condition of this Agreement shall be adjudicated or determined as invalid or unenforceable by a court, tribunal or

arbitrator with appropriate jurisdiction over the subject matter, the remainder of the Agreement with respect to such claim shall not be affected and
shall remain valid and enforceable to the fullest extent permitted by law. 

33. No Relationship. Nothing in this Agreement will create any joint venture, joint employer, franchisee-franchisor, employer-employee or principal- 
agent relationship between Optimum and any content, backbone, network, circuit and other technology or communications providers, software and
other licensors, hardware and equipment suppliers or other third party providers of elements of the High Speed Internet Service, nor impose upon
any such companies any obligations for any losses, debts or other obligations incurred by the other.

34. Survival. All representations, warranties, indemnifications, dispute resolution provisions and limitations of liability contained in this Agreement
shall survive the termination of this Agreement, as well as any other obligations of the parties hereunder which, by their terms, would be expected
to survive such termination or which relate to the period prior to termination (including legal conditions, payment, and Optimum rights and the
rights of others). 

35. Force Majeure. Optimum Parties shall not be liable for any delay or failure of performance or Equipment due to causes beyond its control,
including but not limited to: acts of God, fire, flood, explosion or other catastrophes; any law, order, regulation, direction, action or request of the
United States government or of any other government including state and local governments having or claiming jurisdiction over Optimum, or of
any department, agency, commission, bureau, corporation or other instrumentality of any one or more of these federal, state, or local governments
or of any military authority; preemption of existing service in compliance with national emergencies, acts of terrorism, insurrections, riots, wars,
unavailability of rights-of-way, material shortages, strikes, lockouts, or work stoppages.

36. Entire Agreement. This Agreement, including the applicable Additional Terms of Service, Privacy Policy and Acceptable Use Policy (“AUP”),
the Service Order and the Schedule of Fees constitute the entire agreement between Optimum and Customer with respect to the Services. No
undertaking, representation or warranty made by an agent or representative of Optimum in connection with the sale, installation, maintenance or
removal of Optimum's Services or Equipment shall be binding on Optimum except as expressly included herein. 

37. Amendment; Notice. Optimum may, in its sole discretion, change, modify, add or remove portions of this Agreement at any time. Optimum may
notify Customer of any such changes to this Agreement, or any other required or desired notice hereunder, by posting notice of such changes on
Optimum’s website (www.Optimum.com), or by sending notice via email or postal mail to Customer’s billing address, and/or by contacting the
telephone number(s) on Customer's account (including mobile phones) by means such as but not limited to browser bulletins, walled garden
(browser interruption), voice, SMS, MMS, and text messages, including by the use of by automatic telephone dialing systems. Customer agrees
that any one of the foregoing will constitute sufficient notice. Because Optimum may from time to time notify Customer about important
information regarding the Services, the Privacy Policy and this Agreement by such methods, Customer agrees to regularly check postal mail, e- 
mail and all postings on the Optimum web site (www.Optimum.com) and Customer bears the risk of failing to do so. The Customer's continued use
of the applicable Service(s) following notice of such change, modification or amendment shall be deemed to be the Customer's acceptance of any
such revision. If Customer does not agree to any revision of this Agreement, Customer must immediately cease use of the all Service(s) and notify
Optimum that Customer is cancelling this Agreement in accordance with the then-current policy. 
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Exhibit A 
Service Level Agreement - 

This Service Level Agreement (“SLA”) covers the local transport area to the Optimum demarcation point including Optimum equipment associated with 
the endpoints such as POE devices and routers. The provisions described below shall be Customer’s sole and exclusive remedy in the event of 
Interruption. 

MEAN TIME TO REPAIR 

Optimum’s objective is a four (4) hour mean-time-to-repair (“MTTR”) 

SERVICE LEVEL GUARANTEE 

Interruption/Outage (“Interruption”): Defined as a total loss of Service. 

Service Level Guarantee: If Customer detects an Interruption, Customer shall open a trouble ticket with Network Operation Center by calling 866-232- 
5455 (option 4) or via the customer portal at Optimum.com. An Interruption period begins when Customer reports a circuit/service failure, opens a valid 
trouble ticket and releases it for testing and repair. The controlling record for the purpose of determining the duration of the Interruption and calculating 
credits shall be the date/time stamp on the trouble reporting ticket as generated by Optimum’s trouble reporting system. An Interruption period ends 
when the circuit/service is operative. 

a. If Customer reports a circuit/service to be inoperative but declines to release it for testing and repair, it is considered to be impaired, but not
interrupted. 

b. If an Optimum technician is dispatched for a reported failure and it is determined that such failure is not within Optimum’s control,
Customer will be subject to a truck roll fee for any subsequent dispatch/truck roll(s) requested.

c. Customer may request a credit, in writing, and reference the date of the ticket. Requests for credit must be submitted to
customercare@Optimum.com within thirty (30) calendar days of the Interruption. 

d. For calculating credit allowances, every month is considered to have thirty (30) days. 
e. A credit allowance is applied on a pro rata basis against the monthly recurring charge for the affected circuit/service and is dependent upon the

length of the Interruption. 

Optimum shall credit Customer’s monthly recurring charges for the circuit/service experiencing the Interruption as follows: 
Outage Duration Credit of Monthly Charges 
Less than 4 hours none 
4 hrs up to but not including 6 hrs 1/5 of a day 

6 hrs up to but not including 9 hrs 2/5 of a day 
9 hrs up to but not including 12 hrs 3/5 of a day 
12 hrs up to but not including 15 hrs 4/5 of a day 
15 hrs up to and including 24 hrs 1 day 
Over 24 hours 2 days for each full 24-hour period 

Limitations: Total credits in a given month shall not exceed one hundred percent (100%) of the monthly recurring charge for the affected circuit/service 
in that month. 

No credit allowance will be made for: 

a. Interruptions caused by the negligence of Customer or third parties outside of Optimum’s control.
b. Interruptions due to the failure of power, equipment, systems or connections not provided by Optimum under this Agreement.
c. Interruptions during any period when Customer has released the circuit for maintenance or rearrangement purposes or for the implementation

of a Customer order.
d. Interruptions which continue because of Customer’s failure to authorize replacement of any element of the Service. i.e. Interruptions due to

force majeure events.
f. No trouble found or where the fault of the trouble is undetermined.

mailto:customercare@suddenlink.com
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SMITH COUNTY COMMISSIONERS COURT 
AGENDA ITEM REQUEST FORM 

Note: This is the only form required for agenda requests, with the exception of backup materials or attachments. This form should 
be completed and emailed to Agenda@smith-county.com and include any necessary attachments. Deadline is Wednesday at 5:00pm  
the week before the next scheduled Commissioners Court meeting.  Please make sure the requested agenda item has been 
proactively vetted with the appropriate reviewing individuals and obtained their signature as reviewed. Regular Court 
Meetings are at 9:30am on Tuesdays each week. 

Office Use Only         
Agenda Item # ________ 

Submission Date:   Submitted by: 
Meeting Date:   Department: 

Item Requested is:  For Action/Consideration          For Discussion/Report 

Title: 

Agenda Category:   Briefing Session 
 Court Orders                     
 Presentation               

  Recurring Business   
 Resolution 
 Executive Session 

Agenda Wording: 

Background: 

Financial and Operational Impact: 

Attachments:  Yes No Is a Budget Amendment Necessary? Yes No 

 Does Document Require Signature?   Yes No 

Return Signed Documents to the following: 
Name: Email: 
Name: Email: 
Name: Email: 
Name: Email: 

07/16/2025 T. Wilson

07/22/2025 Sheriff's Office - Jail 

Tech Friends

Consider and take necessary action to approve an agreement between Smith County and Tech 
Friends for services at Smith County Jail facilities, and authorize the County Judge to sign all 
necessary documentation. 

This agreement is for the following inmate related services at the Smith County Jail: 
Banking Services, Inmate Phone Services, Tablet use and rental services, video visitation 
(Onsite & Remote), required software, and Inmate Mail Handling Services  

The costs of this services are covered by fees received by Tech 
Friends, as described in Exhibit C. No direct county funds are used 
these services. 

✔

✔ ✔

✔

SUBMIT



 TECHNOLOGY SERVICES AGREEMENT 

 

 This Technology Services Agreement (“Agreement”) is made and entered into as of July 8, 2025 (the 

“Effective Date”) by and between the Smith County Sheriff’s Office, a department of Smith County, Texas  (“SCSO”), 

and Tech Friends, Inc., an Arkansas corporation (“Tech Friends”).  SCSO and Tech Friends are sometimes each 

referred to in this Agreement as a “Party” and, collectively, as the “Parties.”  The Smith County IT (SCIT) Department 

provides technology services on behalf of the SCSO. 

 

 NOW THEREFORE, in consideration of the mutual promises and obligations contained in this Agreement, 

the Parties agree as follows: 

 

1. Tech Friends Scope of Work.  Commencing on April 15, 2025, Tech Friends agrees that it shall 

provide, at no cost to SCSO, the services, software and hardware (collectively, the “Tech Friends Services” or 

“Services”) set forth on the attached Exhibit A, which is incorporated herein as if set forth in full.  In addition, Tech 

Friends shall provide Mail Handling Services for regular mail directed to inmates housed in SCSO facilities, as defined 

in and on the terms and conditions stated in the attached Exhibit B, which is incorporated herein as if set forth in full.   

 

2. Grant of Rights. 

 

a. Exclusivity.  To the extent allowed by law, SCSO grants to Tech Friends the exclusive 

right to provide, maintain, operate and manage all Tech Friends Services during the Term and each Renewal Term, 

including without limitation providing its proprietary LockdownTM banking software module, deposit and payment 

services, and inmate tablets and kiosks, together with electronic messaging and all other functionality and software 

applications available on the kiosks and tablets provided under this Agreement.     

 

b. Subscription to Software Services.  For all software that Tech Friends provides on a cloud 

basis through an electronic link to Tech Friends’ website, Tech Friends grants to SCSO a revocable, non-exclusive, 

non- transferable, limited right to use, and to permit Authorized Users to use, the applicable software during the Term 

and each Renewal Term.  All software shall be used solely for SCSO’s internal business operations or, as applicable, 

the Authorized Users’ personal use, consistent with the terms and conditions of this Agreement; provided, however, 

that in no event may any use exceed the scope of the rights granted herein.  For purposes of this Agreement, “Authorized 

Users” means SCSO’s employees, agents and independent contractors who are authorized by SCSO to use the Tech 

Friends software provided under this Agreement. The term “Authorized Users” also includes the third party inmates 

who are housed in SCSO facilities and the inmates’ friends and family members who access certain Services through 

kiosks or tablets. 

 

c. Data Transfer Upon Termination 

Upon termination or expiration of this Agreement for any reason, and subject to the terms herein, 

Tech Friends shall, within [30] days of the effective date of termination: 

 

Make available to SCIT, in a mutually agreed-upon format, all Client Data held, stored, or otherwise 

maintained by Tech Friends under this Agreement. Such data shall be delivered in a commonly used, 

machine-readable format (e.g., CSV, JSON, XML) unless otherwise agreed in writing. 

 

Tech Friends shall provide reasonable assistance to ensure the orderly transition of data to the 

SCSO/SCIT or to a third party designated by the SCSO. Any such assistance beyond standard 

procedures may be subject to additional fees, which shall be agreed upon in advance. 

 

Following successful data transfer and upon written confirmation from the SCSO, Tech Friends 

shall permanently delete or anonymize all SCSO from its systems, including backups, within 30 

days, except where retention is required by applicable law or regulation. Tech Friends shall provide 

written certification of such deletion upon request. 

 

 

d. License for Installed Software.  For all Tech Friends software installed on a local server(s) 

located on the premises and/or under the control of the SCIT Department, Tech Friends grants to SCIT/SCSO and its 
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Authorized Users a revocable, non-exclusive, non- transferable, limited license to use the applicable software, in 

executable code only during the Term and each Renewal Term, solely for SCSO’s internal business operations 

consistent with the terms and conditions of this Agreement. 

 

e. Right to Modify.  Tech Friends reserves the right to substantially modify or remove all of 

any portion of the Services at any time, upon written notice given to SCSO, for the purpose of eliminating features, 

designs or code that infringe or may infringe any third party's proprietary rights.  Any such action will not constitute 

a breach of this Agreement. 

 

f. Agency.  SCSO hereby appoints Tech Friends as its agent, and authorized to act on SCSO’s 

behalf, for the limited purposes of: (i) receiving funds on behalf of the SCSO and transmitting those funds to 

inmates housed in facilities operated by SCSO and (ii) providing the Mail Handling Services as described in Exhibit 

A. Subject to the terms of this Agreement, Tech Friends accepts the foregoing limited agency appointments and agrees 

to receive funds on behalf of SCSO and to transmit those funds to inmates at the SCSO’s facilities, and provide the 

Mail Handling Services on the terms and conditions of this Agreement. 

 

3. Contract Administration. 

 

a. Training. Tech Friends shall train SCSO on the use of the software provided under this 

Agreement as reasonably required. Such training may be conducted by a series of LiveMeeting, webinar or similar 

sessions, or in-person as reasonably requested by SCSO. Tech Friends shall provide SCSO with an electronic version 

of any user manuals for the software, as revised from time to time to reflect any updates or upgrades. SCSO shall be 

responsible for training its Authorized Users. 

 

b. Technical Support. Tech Friends shall provide reasonable telephone, remote access and 

electronic mail support to assist SCSO/SCIT’s staff with Tech Friends hardware or software issues that are not 

resolved by SCIT’s staff alone. For issues that cannot be resolved by telephone, remote access support or electronic 

mail, Tech Friends shall provide on-site support as reasonably necessary to resolve an issue.  Onsite technical support 

should be coordinated with SCSO and SCIT. Remote access to systems, network or servers by Tech Friends support 

will be provided by SCIT and monitored through software/security tools provided by the County. Software updates 

or other technical changes must be approved in writing by SCIT through Change Management process prior to 

implementation.  Tech Friends is responsible for maintaining security updates on network switches, Access Points 

and devices that are under the direct control of Tech Friends. SCIT will provide all updates to computers, networks 

and servers relating to Lockdown on behalf of Tech Friends.  Software Updates to Lockdown are the responsibility of 

Tech Friends.  Critical security vulnerabilities should be updated within 30 days.  

 

c. Implementation and Integration. Tech Friends may provide software either via a Web 

portal for downloading onto local server(s) as reasonably designated in a service request from SCIT, or by giving 

Authorized Users a link to a Tech Friends’ website that provides software access through appropriate hardware with 

an Internet connection. Tech Friends shall work cooperatively with SCIT to integrate and operate the applicable Services 

on and with SCSO’s hardware and systems.  All hardware costs and maintenance, and the costs of Internet bandwidth for 

Tech Friends kiosks and tablets, shall be Tech Friends’ sole responsibility except as otherwise set forth herein.  The 

costs of general facility network, Lockdown Virtualized Server, electricity, proper lighting, power and power sources, 

shall be SCSO’s sole responsibility. Tech Friends may, at its sole option, upgrade or replace any hardware or software 

provided under this Agreement, at any time, so long as the applications or functionality of the hardware or software 

remain unchanged or are enhanced. This excludes any hardware managed directly by SCIT.  Tech Friends shall not 

be required to pay a fee to any other product or service provider, or to SCSO, for any reason in connection with 

implementation or integration services. 

 

d. Customizations. Tech Friends agrees to use its reasonable efforts to provide customized 

software applications and functionality consistent with SCSO’s unique requests and operating environment; provided, 

however, that Tech Friends shall have no obligation to provide such modifications if Tech Friends determines, in Tech 

Friends’ sole and absolute discretion, that it cannot do so at an acceptable profit to itself. 
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e. Bug Fixes. Any software defect that Tech Friends determines materially and significantly 

impacts the performance or usability of its software, also known as a “bug,” shall be repaired by Tech Friends at no 

cost during the Term and each Renewal Term. 

 

f. Servers and Miscellaneous Equipment. Downloaded software shall be hosted on a local 

server(s) provided by SCIT.  The number and location of server(s) or other miscellaneous equipment necessary to best 

meet SCSO’s requirements shall be determined by the Parties on a case-by-case basis. The software supporting 

applications made available on a cloud basis shall be securely hosted on offsite secure servers owned or controlled by 

Tech Friends. 

 

g. Condition of Facilities. SCSO shall use its best efforts to ensure that suitable space for all 

kiosks and tablet charging stations is provided at each of the SCSO facilities, including allowing for proper 

temperature and ventilation of all hardware.  SCSO shall keep tablets readily accessible to inmates and shall permit 

inmates to maximize the use of tablets. 

 

4. Term and Termination.   

 

a. Term.  Unless otherwise terminated as provided for below, this Agreement shall be in full 

force and effect commencing on the Effective Date and continuing for a period of five (5) years (the “Term”).  

Thereafter, this Agreement shall automatically renew in increments of five years each (a “Renewal Term”) unless 

notice of termination is given by a Party to the other Party at least ninety (90) days in advance of the end of the Term 

or then-current Renewal Term. 

 

b. Termination.  A Party may immediately terminate this Agreement by providing 
written notice to the other Party at any time after the occurrence of any of the following events:  (i) for 
material breach and failure of the breaching Party to cure such breach within thirty (30) days after receiving 
written notice of such breach from the non-breaching Party; (ii) the taking of control or possession of some or 
all of the assets of a Party by any governmental authority; (iii) the dissolution, liquidation (partially or wholly) 
of a Party; (iv) upon the discovery by a Party that the other Party knowingly made a false representation that 
the discovering Party relied upon when entering into or continuing to perform under this Agreement, (v) 
without cause upon thirty (30) day notice to the other party, including but not limited to the Counties non-
appropriation of funds or resources necessary to continue the services contemplated by this agreement.  (vi) 
In the event this Agreement is terminated pursuant to subsection (v), the County shall pay the Contractor the 
price of the equipment on a prorated basis over a five (5) year period, calculated based on the number of 
months the equipment was in service relative to the full five-year term. 

 

c. Safe Access.  Upon termination of this Agreement for any reason, SCSO shall provide safe 

access to all SCSO facilities for Tech Friends’ disconnection of its software from hardware or other equipment, and 

removal of its hardware, if and as needed. SCSO agrees to cooperate, and not to interfere, with Tech Friends’ 

termination of Services, disconnection of software, and removal of hardware. Tech Friends shall not be required to 

pay a fee to any other product or service provider, or to SCSO, for any reason in connection with the termination of 

its Services, disconnection of its software, or removal of its hardware. 

 

5. Financial Arrangements.   

 

a. Fees.  Tech Friends may charge and collect fees for the use of each Service as set forth in 

the attached Exhibit C, which is incorporated herein as if set forth in full.   

 

b. Revenue Share. On a monthly basis, Tech Friends shall pay SCSO twenty percent (20%) 

of the Gross Revenue generated in connection with electronic messaging and tablet rental user fees during the 

immediately preceding month. 
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c. No Other Fees or Revenue Shares.  Except as otherwise specifically set forth in this 

Agreement, there shall be no other fees, revenue shares, costs or expenses due or payable to or from Tech Friends.  

 

6. Warranties and Disclaimer. 

 

a. Warranty.  Tech Friends warrants that when it delivers the Tech Friends Services, they will 

conform in all material respects to the documentation for the Services if any and as applicable, when used or operated 

(i) on and with the equipment agreed to by Tech Friends at the time of implementation and (ii) in conformity with the 

training and any documentation provided by Tech Friends to SCSO at the time of implementation or thereafter. Tech 

Friends reserves the right to correct documentation due to typographical or clerical error. NOTWITHSTANDING 

THE FOREGOING, TECH FRIENDS DOES NOT WARRANT THAT USE OF THE SERVICES WILL BE 

UNINTERRUPTED, COMPLETELY ERROR-FREE, COMPLETELY SECURE, OR THAT ALL DEFECTS WILL 

BE CORRECTED.  In the event of any breach of this warranty, provided notice of the breach is given in writing to 

Tech Friends within thirty (30) days after the discovery of the breach, Tech Friends will, at its option, repair or replace 

the applicable Service at no charge to SCSO. This warranty is given by Tech Friends and not by any of its third party 

suppliers.  Neither Tech Friends nor any of its third party suppliers warrants or guarantees the results from use of the 

Services. TECH FRIENDS MAKES NO WARRANTY AS TO ANY GOODS OR SERVICES SUPPLIED BY A 

THIRD PARTY. 

 

b. DISCLAIMER. EXCEPT AS OTHERWISE REQUIRED BY LAW, THE WARRANTIES 

SET FORTH IN THIS PARARAPH 6 ARE TECH FRIENDS' EXCLUSIVE WARRANTIES AND ARE IN LIEU 

OF ALL WARRANTIES, CONDITIONS, GUARANTEES OR REPRESENTATIONS, EXPRESS OR IMPLIED, 

ORAL OR IN WRITING, (INCLUDING WITHOUT LIMITATION ANY EXPRESS OR IMPLIED WARRANTIES 

OR CONDITIONS OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY, DURABILITY, 

TITLE, ACCURACY, NON-INFRINGEMENT, INTEGRATION, OR SATISFACTORY QUALITY) ARISING 

OUT OF OR RELATED TO ANY SERVICE (INCLUDING WITHOUT LIMITATION SOFTWARE OR 

HARDWARE) SUPPLIED BY TECH FRIENDS, OR THE PERFORMANCE OR NON- PERFORMANCE OF 

ANY SERVICES (INCLUDING BUT NOT LIMITED TO ANY WARRANTY RELATING TO THIRD PARTY 

SERVICES, ANY WARRANTY WITH RESPECT TO THE PERFORMANCE OF ANY SOFTWARE, TABLETS 

OR HARDWARE USED IN PERFORMING SERVICES AND ANY WARRANTY CONCERNING THE 

RESULTS TO BE OBTAINED FROM THE SERVICES). THE REMEDIES STATED HEREIN ARE THE 

EXCLUSIVE REMEDIES FOR ANY BREACH OF WARRANTY. TECH FRIENDS' MAXIMUM LIABILITY FOR 

BREACH OF WARRANTY SHALL BE THE AMOUNT OF NET REVENUE COLLECTED BY TECH FRIENDS 

FOR THE APPLICABLE SERVICE DURING THE THIRTY (30) DAY PERIOD IMMEDIATELY PRECEDING 

THE NOTICE OF BREACH. The foregoing exclusion and limitations will apply to the maximum extent permitted by 

applicable law, even if any remedy fails in its essential purpose. 

 

7. Ownership Rights. 

 

a. Software and Hardware. SCSO has no rights in or to any software or hardware provided 

under this Agreement specifically by Tech Friends except for the limited license rights set forth in Paragraph 2. Tech 

Friends has no rights of ownership for hardware provided by SCIT including the Lockdown Virtual Server providing 

for Commissary Services. The Parties agree that Tech Friends (or its licensors) owns all proprietary rights, including 

copyrights, patents and trade secrets in and to such software and hardware, and that this Agreement does not transfer 

ownership of any of these rights to SCSO or to any third party. Tech Friends furthermore shall own all proprietary 

rights in any modifications to such software or hardware, whether created by Tech Friends or by or on behalf of SCSO.  

SCSO hereby assigns to Tech Friends all proprietary rights, including without limitation copyright, patent and trade 

secret rights, to any modifications of the software or hardware provided as part of the Tech Friends Services that are 

created by or on behalf of SCSO. 

 

b. Trademarks.  Tech Friends (or its licensees) is and shall remain the owner of all right, title, 

and interest in and to the trademarks, trade names, trade dress, logos, graphics, photographs, artwork, and textual 

materials used in connection with the Tech Friends Services, including without limitation LockdownTM, TitanTM and 

JailATMTM.   

 

8. General Restrictions and Limitations. 
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a. Allowed Uses.  SCSO shall use, and allow its Authorized Users to access and use, the 

hardware and software provided as part of the Tech Friends’ Services solely for the purposes contemplated by this 

Agreement.  SCSO acknowledges that any tablets supplied under this Agreement are intended for the use of inmates 

in SCSO’s facilities. SCSO acknowledges and agrees that neither it nor its employees, agents, or independent 

contractors, will utilize such tablets in the conduct of their own business or for personal use. 

 

b. Improper Uses.  SCSO shall not, and shall use its best efforts to prevent others from 

engaging in conduct to: (i) modify, adapt, translate, or create derivative works based on, as applicable, the software or 

hardware provided as part of the Tech Friends Services, in any manner, or use any method or device to remove, modify 

or obscure any copyright, trademark or other proprietary rights notices (including without limitation removal of any 

Terms of Use or Privacy Policy) that appears on any software or through use of the software or hardware; (ii) interfere 

with or disrupt the regular functionality, features, or functioning of Tech Friends’ software or hardware in any manner; 

(iii) use any of the Tech Friends Services in an attempt to gain unauthorized access to computer systems (also known 

as “hacking”); (iv) decompile, disassemble, copy, attempt to discover the source code of, or otherwise reverse engineer 

any software or hardware provided as part of the Tech Friends Services; (v) use any software or hardware features, 

graphical design, functionality, or reports to aid in the development of competing products; or (vi) use any Tech Friends 

software or hardware to access, store, distribute or transmit a computer virus. 

 

9. Deposit Services. Tech Friends shall be responsible for meeting applicable Payment Card Industry 

Data Security Standards (PCI DSS), ensuring and maintaining the security of consumer data (such as personally-

identifying information (PII); electronic Protected Health Information (ePHI); social security numbers; bank account 

information; PCI DSS defined cardholder data; and passwords) that Tech Friends receives, stores, processes or 

transmits in the performance of its obligations under this Agreement.  In order to address, among other things, credit 

card fraud and regulatory matters as they may arise, Tech Friends reserves the right, in its sole discretion, to limit or 

modify the amount that may be deposited into an inmate’s trust/bank account or into a phone time account (whether 

inmate or a friend/family pre-paid account), from time to time.  SCSO agrees to cooperate with Tech Friends in 

gathering data to combat credit card fraud as needed and in recovering funds from inmates who have received 

fraudulently deposited money, including without limitation working to secure such recoveries through SCSO’s 

disciplinary procedures. 

 

10. Independent Contractors. This Agreement is not intended to constitute, create, effect or otherwise 

establish a joint venture, partnership, principal-agent, or any other relationship of any kind, other than that of 

independent contractors, and the rights and obligations of the Parties shall be only those expressly set forth in this 

Agreement. Except as set forth in Paragraph 2.e., above, neither Party is, by virtue of this Agreement, authorized as 

an agent, employee or legal representative of the other, and neither Party shall have the power to bind or commit the 

other except as specifically set forth in this Agreement.  At all times, SCSO and Tech Friends shall each be responsible 

for its own employees and operations. Except as otherwise set forth herein, neither Party assumes responsibility to the 

other for costs, expenses, risks and liabilities arising out of the efforts of the other Party under this Agreement. 

 

11. Subcontractors. Tech Friends is authorized to engage the services of any third party person or 

entity as it reasonably determines are necessary to aid or assist in the performance of its obligations under this 

Agreement. 

 

12. Limitation of Liability. WITH THE EXCEPTION OF INDEMNITY OBLIGATIONS UNDER 

PARAGRAPH 13, BELOW, IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY INDIRECT, 

SPECIAL OR CONSEQUENTIAL DAMAGES (INCLUDING BUT NOT LIMITED TO LOSS OF ANTICIPATED 

PROFITS FROM SOURCES OTHER THAN THIS AGREEMENT) IN CONNECTION WITH OR ARISING OUT 

OF THIS AGREEMENT OR THE FURNISHING, FUNCTIONING, OR USE OF THE SOFTWARE, 

HARDWARE, OR ANY RELATED ITEM OR OTHER SERVICE PROVIDED BY TECH FRIENDS. 

 

Indemnification.  Each Party shall be solely responsible for all liability arising out of its own acts or omissions. Tech 

Friends shall defend, indemnify and hold harmless Smith County, along with its officers and employees ("Indemnified 

Party"), from and against claims, damages or causes of action including reasonable attorneys’ fees and related costs 

arising out of the claim that the Product or its use infringes Intellectual Property rights of another person or entity 

("Intellectual Property Claim"). 
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13. Notices.  Except as otherwise provided herein, all notices to be given pursuant to this Agreement 

shall be personally delivered, delivered by certified mail (return receipt requested), or delivered by a nationally 

recognized overnight express delivery service (such as Federal Express), to the pertinent address set forth below.  

Notices shall be deemed given as of the later of the date of actual receipt for personal delivery or delivery by certified 

mail or as of the next business day after the date of sending for delivery by overnight courier.   

 

If to Tech Friends:       Tech Friends, Inc. 

  2225 E. Highland Drive  

  Jonesboro, AR 72401 

  Attn:  Bob Shipman, President 

   

   

If to SCSO: Smith County Sheriff’s Office 

  227 N Spring Ave 

  Tyler, TX 75702 

   Attn: Sheriff Larry R. Smith 

 

   

If to SCIT: Smith County Information Technology 

  200 E. Ferguson 

  Tyler, TX 75702 

   Attn: Don Bell 

 

   

Either Party may change its address or addressee at any time, by written notice to the other Party given in accordance with 

this provision. 

 

15. Compliance with Laws.  SCSO and Tech Friends will each comply with applicable federal, state 

and local laws and regulations and will each retain sole responsibility for its own compliance with all applicable 

federal, state and local laws and regulations.  

 

16. Public Information/Open Records Compliance. To the extent, if any, that any provision in this 

Agreement is in conflict with Tex. Gov't. Code §552.001 et seq. (the" Open Records Act''), the same shall be of no force 

and effect. Furthermore, it is expressly understood and agreed that County, its officers and employees may request advice, 

decisions and opinions of the Attorney General of the State of Texas in regard to the application of the Open Records Act 

to any software, or any part thereof, or other items or data furnished to County whether or not the same are available to the 

public. It is further understood that County, its officers and employees shall have the right to rely on the advice, decisions 

and opinions of the Attorney General, and that County, its officers and employees shall have no liability or obligations to 

Tech Friends for the disclosure to the public, or to any person or persons, of any information, or a part thereof, or other 

items or data furnished to County by Tech Friends in reliance on any advice, decision or opinion of the Attorney General 

of the State of Texas. 

 

17. Assignment.  Either Party may assign this Agreement, without the permission of the other Party, 

upon ninety (90) days’ advance written notice given to the other Party.  This Agreement shall bind and inure to the 

benefit of the respective principals, affiliates, successors, heirs and assigns of the Parties. 

 

18. Force Majeure.  Either Party may be excused from performance under this Agreement to the extent 

that its performance is prevented by any act of God; war; civil disturbance; pandemic; terrorism; protests; strikes; 

riots; failure of a third party’s performance outside of the non-performing Party’s reasonable control; failure, 

fluctuation or unanticipated non-availability of electrical power, heat, light, air conditioning, data network or 

telecommunications equipment; other equipment failure or similar event beyond the non-performing Party’s 

reasonable control; provided, however that the affected Party shall use reasonable efforts to remove such causes of 

non-performance. 
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19. Uncontrollable Circumstances.  Tech Friends reserves the right to renegotiate or terminate this 

Agreement upon sixty (60) days advance written notice if circumstances outside of its control (including, without 

limitation, changes in fees, rates, regulations, or operations mandated by law; changes in Services through no fault of 

Tech Friends; material reduction in revenue, inmate population or capacity; material changes in SCSO policy or 

economic conditions; or acts of God) materially and negatively impact its business or ability to fulfill its obligations 

under the Agreement; however, Tech Friends shall not unreasonably exercise such right.  Further, SCSO 

acknowledges that Tech Friends’ obligations are subject to certain federal, state, or local regulatory requirements and 

restrictions that are subject to change from time to time, and nothing contained herein to the contrary shall restrict 

Tech Friends from taking any steps reasonably necessary to perform in compliance with applicable laws, rules and 

regulations, or, notwithstanding any other provision of this Agreement, constitute a breach of this Agreement if Tech 

Friends must unilaterally alter its fees, equipment, software or any Services so as to comply with such federal, state 

or local requirements and restrictions. 

 

20. No Third-Party Beneficiaries. This Agreement is for the benefit of, and will be enforceable by, 

the Parties only. This Agreement is not intended to confer any right or benefit on any third party. No action may be 

commenced or prosecuted against a Party by any third party claiming as a third-party beneficiary of this Agreement 

or any of the transactions contemplated by this Agreement. 

 

21. Authority.  All signatories executing this Agreement represent that they have the full right, capacity 

and authority to enter into this Agreement and authorize performance of the Agreement by their respective Party. 

 

22. Entire Agreement.  This Agreement supersedes all prior discussions and agreements by and 

between Tech Friends, or any of its officers, directors, shareholders, employees, attorneys and/or agents, and SCSO, 

or any of its representatives, employees, attorneys and/or agents, with respect to any and all matters relating to the 

hardware, software or services contemplated herein.  This Agreement constitutes the sole and entire agreement 

between the Parties as to its subject matter. 

 

23. Amendment and Waiver.   This Agreement cannot be amended or modified except by the mutual 

written agreement of the Parties to it.  The failure of either Party to insist upon or enforce strict performance by the 

other of any provision of this Agreement, or to exercise any right or remedy under this Agreement, will not be 

interpreted or construed as a waiver or relinquishment to any extent of that Party's right to assert or rely upon any such 

provision, right or remedy in that or any other instance; rather, the same will be and remain in full force and effect. 

 

24. Headings.  The headings preceding each of the sections, paragraphs, or sub-paragraphs in this 

Agreement are for convenience only and shall not be considered in the construction or interpretation of this 

Agreement. 

 

25. Applicable Law.  This Agreement is expressly made subject to County's Sovereign Immunity, Title 

5, Texas Civil Practice and Remedies Code. This Agreement and all matters pertinent thereto shall be construed and 

enforced in accordance with the laws of the State of Texas and venue shall lie exclusively in Smith County, Texas.  

 

26. Severability.  If any provision of this Agreement shall be held to be invalid, illegal or unenforceable, 

the validity, legality, or enforceability of the remaining provisions shall be in no way be affected or impaired thereby 

and shall remain in full force and effect. 

 

27. Signatures.  The Parties agree that original signatures to this Agreement that are copied and 

transmitted electronically shall have the same force and effect as original signatures.  This Agreement may be executed 

in counterparts, and when each Party has signed and delivered at least one such counterpart, each counterpart shall be 

deemed an original, and, when taken together with the other executed counterparts, shall constitute one Agreement, 

which shall be binding upon and effective as to both Parties. 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed as of the Effective Date. 

 

“TECH FRIENDS” 

 

TECH FRIENDS, INC. 

 

 

 

 

 

By: ____________________________ 

Name:  Bob Shipman  

Title:   President 

Date:  _____________________, 2025 

 “SCSO” 

 

SMITH COUNTY SHERIFF’S OFFICE 

 

 

 

 

 

By:         

Name:  Larry R. Smith 

Title:    Smith County Sheriff 

Date:  __________________________, 2025 

 

SMITH COUNTY  

By: _________________________________ 

Name: Neal Franklin 

Title: Smith County Judge 

Date__________________________, 2025 

 

   

EXHIBIT A 

TECH FRIENDS SERVICES 

Tech Friends shall provide the following Services at SCSO facilities as at SCSO facilities as mutually 

agreed with SCSO and specified below:  

1. Lockdown.  Tech Friends shall provide the Banking Module of its proprietary LockdownTM 

Resident Banking System (“Lockdown”) software on a Smith County Virtual Server.  

2. Deposit and Payment Services.  The Deposit and Payment Services provided by Tech Friends 

include: (a) debit phone time purchase through inmate kiosks and inmate tablets by the transfer of 

funds from the inmate purchaser’s trust account; (b) deposits into inmate trust accounts by third 

parties through jail lobby kiosks (cash, credit or debit) or website (credit or debit); and (c) 

bond/fine/fee/debt payments through jail lobby kiosks (cash, credit or debit).   

3. Kiosks.  Tech Friends shall provide Titan™ kiosks located in inmate housing and common areas; 

JailATM™ kiosks located in jail lobbies and visitation areas; and booking/intake kiosks.  The 

number and type of kiosks (free-standing or wall mounted) provided, and their location, shall 

mutually agreed upon by Tech Friends and SCSO. 

4. Tablets.  Tech Friends shall provide corrections-grade, handheld tablet devices for use by and 

rental to inmates in SCSO facilities, together with charging stations, secure routers, and related 

accessories.  Tech Friends will provide at least one tablet for every four inmates.   

5. Software Applications/Functionality.  In addition to the Deposit and Payment Services set forth 

above, kiosks and tablets shall have, at a minimum and as applicable, the following software 

applications and functionality:  (a) written, character-based communication such as electronic 
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messaging and texting; (b) visual digital communication such as onsite and remote video 

visitation; (c) inmate grievance filing and records; (d) inmate medical scheduling; (e) jail 

information; (f) law library; (g) viewing digitized copies of regular mail directed to the inmate-

user; (g) on tablets only, entertainment (such as, for example, movies, games, e-books and limited 

Internet access) and educational content. 

6. Other Services.  Tech Friends shall provide such other software, hardware, or services as may be 

mutually agreed upon from time to time between the Parties. 

 

 



EXHIBIT B 

MAIL HANDLING SERVICES – TERMS AND CONDITIONS 

 Tech Friends shall provide Mail Handling Services on the terms and conditions of this Agreement including 

those set forth below.   

1. Mail Handling Services.  Tech Friends agrees to provide the following Mail Handling Services 

during the Term and each Renewal Term of the Agreement: 

 

a. Receiving and opening Regular Mail directed to inmates housed in the SCSO’s facilities; 

b. Digitally scanning the Regular Mail;  

c. Sending the electronic scan of Regular Mail to a kiosk, tablet or other mutually agreed 

    upon device whereby each recipient inmate can retrieve the scan via electronic 

mail;  

d. Shredding and disposing of the original Regular Mail no earlier than thirty (30) days after 

   scanning; and 

e. Such other services or activities as the Parties may mutually agree upon from time to time. 

 

 For purposes of this Agreement, “Privileged Mail” means legal, confidential or otherwise privileged 

mail sent to inmates; “Commercial Mail” means materials produced for bulk distribution (such as magazines or 

newsletters); “Regular Mail” means mail that is not Privileged Mail or Commercial Mail. 

  

2. Fees and Costs.  In light of the remuneration that Tech Friends receives for the other services it 

provides in connection with the Agreement, Tech Friends agrees to provide the Mail Handling Services at no 

additional charge to the SCSO for so long as Tech Friends remains the exclusive provider of those other Services, 

including without limitation digital, character-based communications.  If Tech Friends ceases to be the exclusive 

provider of one or more of those other Services then Tech Friends and SCSO shall renegotiate this Agreement in good 

faith to arrive at mutually agreeable compensation to Tech Friends for the Mail Handling Services.  If the Parties 

cannot agree on such compensation within thirty (30) days of commencing negotiations then Tech Friends reserves 

the right to terminate the Mail Handling Services upon thirty (30) days’ advance written notice given to the SCSO.   

 

3. Non-Scannable Materials.  Tech Friends shall forward to the SCSO any materials that Tech 

Friends, in its sole and absolute discretion, determines cannot be scanned for any reason, including without limitation 

mail that is greater than 100 pages in length.  Notwithstanding the foregoing, the SCSO acknowledges and agrees that 

the security and safety of Tech Friends’ agents is at all times paramount.  Accordingly, if Tech Friends, in its sole and 

absolute discretion, determines that any mail may or does contain materials that are illegal, unsanitary or unsafe (such 

as drugs or other biological hazards), or that may render further handling or storage of the contents potentially 

dangerous, then Tech Friends shall immediately contact the SCSO.  If Tech Friends determines, in its sole and 

absolute discretion, that it is reasonable and safe to do so, Tech Friends shall follow any or all of the SCSO’s 

instructions as to the further handling and disposition of the subject materials. SCSO further agrees that Tech Friends 

has the right, but not the obligation, in its sole and absolute discretion to notify any other law enforcement agency of 

Tech Friends’ choosing about packages, mail or contents that contain potentially or actually illegal, unsanitary or 

unsafe material.  No action taken by Tech Friends in good faith with respect to potentially or actually illegal, 

unsanitary or unsafe material, or materials that Tech Friends determines cannot be scanned, shall constitute a breach 

of this Agreement. 

 

4. SCSO’s Obligations.  SCSO shall be solely responsible for the receipt and handling of all 

Privileged and Commercial mail sent to inmates.  SCSO shall notify inmates and those corresponding with them:  (i) 

that Tech Friends is the appointed agent for the receipt, opening, processing and scanning of Regular Mail; (ii) that 

all Privileged mail must be conspicuously marked as such on the outside of the envelope; (iii) of the addresses for 

sending, respectively, Privileged, Commercial and Regular Mail to inmates; (iv) that Regular Mail may not be fully 

opened or scanned if contains non-scannable, or potentially or actually illegal, unsafe or unsanitary, materials; (v) 

that safe Regular Mail of less than 100 pages in length will be digitally scanned and transmitted via electronic mail 

to each inmate recipient by Tech Friends; and (vi) that all originals of Regular Mail will be permanently destroyed 

after scanning by Tech Friends. Mail of any kind or nature mistakenly sent to Tech Friends shall, in Tech Friends’ 
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sole and absolute discretion, either be returned to the sender, or forwarded to the SCSO for further handling, upon 

Tech Friends learning that such mail was misdirected; provided, however, that Tech Friends shall have no duty of 

investigation whatsoever to determine the character of, or whether it should have received, any particular piece of 

mail.  SCSO shall enact such internal policies and procedures as are necessary or desirable to facilitate the Mail 

Handling Services and meet its obligations under this Agreement.  SCSO represents and warrants that the laws, rules 

and regulations of its jurisdiction allow Tech Friends to provide the Mail Handling Services.  Tech Friends shall 

become the designated agent of inmates to receive, open and process their Regular Mail consistent with this 

Agreement; the SCSO shall obtain all legally required consents for Tech Friends to provide such services or offer the 

inmates alternative mail handling options.  SCSO shall defend, indemnify, and hold Tech Friends harmless from any 

and all costs (including attorneys’ fees), damages, liabilities and claims brought against Tech Friends or its agents in 

connection with or arising from the Mail Handling Services, including without limitation misdirected Privileged or 

Commercial mail; Tech Friends’ handling of non-scannable, or potentially or actually illegal, unsafe or unsanitary, 

materials; and the destruction of the originals of any Mail. 



EXHIBIT C 

USER FEES 

Service User Fee 

Debit phone time account deposit 

by inmate 
$1.00 minimum 

Deposit to inmate trust/bank account 

– cash, lobby kiosk 

$3.25 per deposit 

Deposit to inmate trust/bank account 

– credit or debit card, any channel 

$3.25 per deposit or ten percent (10%) of the deposit amount, whichever is 

greater 

Electronic mail Maximum of $0.50 per email 

Onsite video visitation No charge 

Remote video visitation $0.20 per video visitation minute 

 

Tablet rental – “Flex Pass” $0.05 per minute* 

 

*  Each inmate shall receive fifteen (15) minutes of free tablet use every 

three (3) consecutive hours, on a non-cumulative basis.   
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SMITH COUNTY COMMISSIONERS COURT 
AGENDA ITEM REQUEST FORM 

Note: This is the only form required for agenda requests, with the exception of backup materials or attachments. This form should 
be completed and emailed to Agenda@smith-county.com and include any necessary attachments. Deadline is Wednesday at 5:00pm  
the week before the next scheduled Commissioners Court meeting.  Please make sure the requested agenda item has been 
proactively vetted with the appropriate reviewing individuals and obtained their signature as reviewed. Regular Court 
Meetings are at 9:30am on Tuesdays each week. 

Office Use Only         
Agenda Item # ________ 

Submission Date:   Submitted by: 
Meeting Date:   Department: 

Item Requested is:  For Action/Consideration          For Discussion/Report 

Title: 

Agenda Category:   Briefing Session 
 Court Orders                     
 Presentation               

  Recurring Business   
 Resolution 
 Executive Session 

Agenda Wording: 

Background: 

Financial and Operational Impact: 

Attachments:  Yes No Is a Budget Amendment Necessary? Yes No 

 Does Document Require Signature?   Yes No 

Return Signed Documents to the following: 
Name: Email: 
Name: Email: 
Name: Email: 
Name: Email: 

07/15/2025 KAREN NELSON

07/22/2025 ROAD & BRIDGE

UTILITY PERMIT

Receive pipe and/or utility line installation request (notice only): 
a. County Road 46, CenterPoint Energy, install service line, Precinct 4, 
b. County Road 313 E, Leidos, install service line, Precinct 3, 
c. County Road 47, Kaufman Development & Construction, LLC, install water line, Precinct 4, 
d. County Road 178, Benchmark Design Group, install sewer main and water line, Precinct 1; and 
e. County Road 178, Benchmark Design Group, install storm pipe, headwall and metal beam guard fence, Precinct 1

✔

SUBMIT
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SMITH COUNTY COMMISSIONERS COURT 
AGENDA ITEM REQUEST FORM 

Note: This is the only form required for agenda requests, with the exception of backup materials or attachments. This form should 
be completed and emailed to Agenda@smith-county.com and include any necessary attachments. Deadline is Wednesday at 5:00pm  
the week before the next scheduled Commissioners Court meeting.  Please make sure the requested agenda item has been 
proactively vetted with the appropriate reviewing individuals and obtained their signature as reviewed. Regular Court 
Meetings are at 9:30am on Tuesdays each week. 

Office Use Only         
Agenda Item # ________ 

Submission Date:   Submitted by: 
Meeting Date:   Department: 

Item Requested is:  For Action/Consideration          For Discussion/Report 

Title: 

Agenda Category:   Briefing Session 
 Court Orders                     
 Presentation               

  Recurring Business   
 Resolution 
 Executive Session 

Agenda Wording: 

Background: 

Financial and Operational Impact: 

Attachments:  Yes No Is a Budget Amendment Necessary? Yes No 

 Does Document Require Signature?   Yes No 

Return Signed Documents to the following: 
Name: Email: 
Name: Email: 
Name: Email: 
Name: Email: 

7/10/2025 Jennafer Bell

7/22/2025 Auditors Office

Auditor Report and Executive Summary

Receive monthly Auditor report and Executive Summary for June 2025. 

The Smith County Auditor regularly submits a monthly report for the court's review and 
acceptance.

✔

SUBMIT
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SMITH COUNTY COMMISSIONERS COURT 
AGENDA ITEM REQUEST FORM 

Note: This is the only form required for agenda requests, with the exception of backup materials or attachments. This form should be 
completed and emailed to Agenda@smith-county.com and include any necessary attachments. Deadline is Tuesday at 5:00pm a week 
before the next scheduled Commissioners Court meeting.  Please make sure the requested agenda item has been proactively vetted 
with the appropriate reviewing individuals and obtained their signature as reviewed. Regular Court Meetings are at 9:30am on 
Tuesdays each week. 

Office Use Only         
Agenda Item # ________ 

Submission Date:   Submitted by: 
Meeting Date:   Department: 

Item Requested is:  For Action/Consideration          For Discussion/Report 

Title: 

Agenda Category:   Briefing Session 
 Court Orders                     
 Presentation               

  Recurring Business   
 Resolution 
 Executive Session 

Agenda Wording: 

Background: 

Financial and Operational Impact: 

Attachments:  Yes No Is a Budget Amendment Necessary? Yes No 

 Does Document Require Signature?   Yes No 

Return Signed Documents to the following: 
Name: Email: 
Name: Email: 
Name: Email: 
Name: Email: 

Jennafer Bell
Weekly Auditor

Weekly Bill Pay

Consider and take necessary action to approve and/or ratify payment of accounts, 
bills, payroll, transfer of funds, amendments, and health claims.

✔

✔

✔

SUBMIT



 

200 E. Ferguson, #407, Tyler, Texas  75702                                903-535-0501/903-535-0516 fax 

 

Smith County 

Budget Transfer Request 
 

Submit to Auditor’s Office -- Requests received after 12:00 (noon) on Tuesday of 

any week will be held until the following week’s Commissioners Court meeting (if 
court action is necessary). 
 

DEPARTMENT:   

Treasurer 

 

TRANSFER FROM:     

Account Name Account Number Amount 

Contingency 10.409.4400.499 $5,000.00 

   

   

   

 

 

TRANSFER TO: 

Account Name Account Number Amount 

Permanent Part Time 10.497.4100.112 $5,000.00 

   

   

   

  

BRIEF EXPLANATION FOR REQUEST:  

Permanent Part Time  

 

 

 

 

 

 

Department Head:    Auditor’s Office 

 

 07/17/25  

             

Signature   Date  Signature            Date 

 

Kelli R. White 

             

Name (Please Print)                                     Approved by Commissioners Court          Date 



 

200 E. Ferguson, #407, Tyler, Texas  75702                                903-535-0501/903-535-0516 fax 

 

Smith County 

Budget Transfer Request FY25 
 

Submit to Auditor’s Office -- Requests received after 12:00 (noon) on Tuesday of 

any week will be held until the following week’s Commissioners Court meeting (if 
court action is necessary). 
 

DEPARTMENT:   

Jail 

 

TRANSFER FROM:     

Account Name Account Number Amount 

Prisoner Transfer 10.561.4600.674 $50,000.00 

   

   

   

   

   

 

TRANSFER TO: 

Account Name Account Number Amount 

Permanent Part-Time 10.561.4100.112 $50,000.00 

   

   

   

   

  

BRIEF EXPLANATION FOR REQUEST:  

Cover part time.   

 

 

 

 

 

 

 

Department Head:    Auditor’s Office 

 

      Kalisha Boyd             7/18/25 

            

Signature   Date  Signature            Date 

 

 

             

Name (Please Print)                                      Approved by Commissioners Court          Date 



 

200 E. Ferguson, #407, Tyler, Texas  75702                                903-535-0501/903-535-0516 fax 

 

Smith County 

Budget Transfer Request FY25 
 

Submit to Auditor’s Office -- Requests received after 12:00 (noon) on Tuesday of 

any week will be held until the following week’s Commissioners Court meeting (if 
court action is necessary). 
 

DEPARTMENT:   

JP#5 

 

TRANSFER FROM:     

Account Name Account Number Amount 

Contingency 10.409.4400.499 $10,000.00 

   

   

   

   

   

 

TRANSFER TO: 

Account Name Account Number Amount 

Autopsies 10.459.4600.608 $10,000.00 

   

   

   

   

  

BRIEF EXPLANATION FOR REQUEST:  

Cover deficit of $2,859.50 and upcoming autopsies. 

 

 

 

 

 

 

 

Department Head:    Auditor’s Office 

 

      Kalisha Boyd             7/18/25 

            

Signature   Date  Signature            Date 

 

 

             

Name (Please Print)                                      Approved by Commissioners Court          Date 



FINANCIAL SYSTEM                                               SMITH COUNTY, TX
07/14/2025  10:14:38     Modified FY Exp Guideline      GL050S-V08.22 COVERPAGE

GL535R

Report Selection:

Inclusions Ranges:  Begin                  (thru) End
  Fund & Account... 10.459.4600.608_____________  10.459.4600.608_____________

____________________________  ____________________________

  Approval Plan...................... ____  thru  ____

  Start Date ........................ 10 01 2024

  Start of Detail Date .............. 10 01 2024

  End Date .......................... 07 31 2025

  Level to Page Break................ 1 . 0      (0.0 to 5.0)
  Suppress Summary Totals within Detail?  Y      (Y/N)
  Print Detail?.........................  Y      (Y/N)
  Display Detail Description?...........  N      (Y/N)
  Print Inactive Accounts Too?..........  Y      (Y/N)
  Exclude Accounts with Zero Dollars....  Y      (Y/N)
  Redisplay Selection Screen?...........  N      (Y/N)
  Open Download File in Excel...........  N      (Y/N)
 F3=Exit  F12=Cancel

Run Instructions:
  Jobq Banner   Copies Form  Printer      Hold Space  LPI  Lines CPI  CP SP RT
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FINANCIAL SYSTEM                                                                                                    SMITH COUNTY, TX
 7/14/2025  10:14:38                               Modified FY Exp Guideline                                 GL535R-V08.22 PAGE    1

As of July 31, 2025

Account..................... Description.................      Revised     Open         10/01/2024  YTD Expended   Remaining
 Date    Vendor/Cust/Explanation Src  Ref    PO   VOUCHER      Budget    Encumbrance   - 7/31/2025  & in Process   Balance      PCT
-------- ------------------------ - ------ ------ ------ ------------- ------------- ------------- ------------- -------------  ---
10                           GENERAL FUND
10.459                       JUSTICE OF PEACE, PCT 5
10.459.4600                  OTHER SERVICES & CHARGES
10.459.4600.608              AUTOPSIES
10/01/24 -- Beginning Balance  --                            65,000.00                                               65,000.00
10/04/24 EAST TEXAS MORTUARY SERV V 173895        468232                                    264.50        264.50     64,735.50
10/16/24 SERENITY PROFESSIONAL SE V 174165        468711                                    250.00        250.00     64,485.50
10/16/24 SERENITY PROFESSIONAL SE V 174165        468710                                    200.00        200.00     64,285.50    1
10/23/24 SERENITY PROFESSIONAL SE V 174273        468975                                    250.00        250.00     64,035.50    1
10/23/24 SERENITY PROFESSIONAL SE V 174273        468976                                    250.00        250.00     63,785.50    1
10/30/24 SERENITY PROFESSIONAL SE V 174367        469273                                    250.00        250.00     63,535.50    2
11/19/24 FORENSIC MEDICAL         V 174710        470021                                  2,475.00      2,475.00     61,060.50    6
11/19/24 FORENSIC MEDICAL         V 174710        470021                                  2,475.00      2,475.00     58,585.50    9
11/19/24 FORENSIC MEDICAL         V 174710        470021                                  2,475.00      2,475.00     56,110.50   13
11/19/24 SERENITY PROFESSIONAL SE V 174756        469995                                    475.00        475.00     55,635.50   14
11/19/24 SERENITY PROFESSIONAL SE V 174756        469978                                    250.00        250.00     55,385.50   14
11/19/24 SERENITY PROFESSIONAL SE V 174756        469977                                    250.00        250.00     55,135.50   15
12/17/24 FORENSIC MEDICAL         V 175199        471118                                  2,475.00      2,475.00     52,660.50   18
01/08/25 SERENITY PROFESSIONAL SE V 175451        471585                                    250.00        250.00     52,410.50   19
01/08/25 SERENITY PROFESSIONAL SE V 175451        471586                                    250.00        250.00     52,160.50   19
01/14/25 SERENITY PROFESSIONAL SE V 175556        471851                                    250.00        250.00     51,910.50   20
01/23/25 SERENITY PROFESSIONAL SE V 175646        472156                                    250.00        250.00     51,660.50   20
01/23/25 SERENITY PROFESSIONAL SE V 175646        472154                                    250.00        250.00     51,410.50   20
01/23/25 SERENITY PROFESSIONAL SE V 175646        472155                                    250.00        250.00     51,160.50   21
01/23/25 SERENITY PROFESSIONAL SE V 175646        472153                                    250.00        250.00     50,910.50   21
01/27/25 FORENSIC MEDICAL         V 175721        472248                                  2,475.00      2,475.00     48,435.50   25
01/27/25 FORENSIC MEDICAL         V 175721        472248                                  2,475.00      2,475.00     45,960.50   29
01/27/25 FORENSIC MEDICAL         V 175721        472248                                  2,475.00      2,475.00     43,485.50   33
02/19/25 FORENSIC MEDICAL         V 176004        473241                                  2,475.00      2,475.00     41,010.50   36
02/19/25 FORENSIC MEDICAL         V 176004        473241                                  2,475.00      2,475.00     38,535.50   40
03/05/25 SERENITY PROFESSIONAL SE V 176304        473795                                    250.00        250.00     38,285.50   41
03/06/25 SERENITY PROFESSIONAL SE V 176304        473886                                    475.00        475.00     37,810.50   41
03/07/25 DALLAS COUNTY TREASURER  V 176235        473899                                  3,160.00      3,160.00     34,650.50   46
03/12/25 SERENITY PROFESSIONAL SE V 176454        474097                                    200.00        200.00     34,450.50   46
03/31/25 SERENITY PROFESSIONAL SE V 176767        474696                                    250.00        250.00     34,200.50   47
03/31/25 SERENITY PROFESSIONAL SE V 176767        474692                                    250.00        250.00     33,950.50   47
04/02/25 SERENITY PROFESSIONAL SE V 176767        474819                                    250.00        250.00     33,700.50   48
04/16/25 FORENSIC MEDICAL         V 176979        475450                                  2,475.00      2,475.00     31,225.50   51
04/16/25 FORENSIC MEDICAL         V 176979        475450                                  2,475.00      2,475.00     28,750.50   55
04/16/25 FORENSIC MEDICAL         V 176979        475450                                  2,475.00      2,475.00     26,275.50   59
04/16/25 FORENSIC MEDICAL         V 176979        475450                                  2,475.00      2,475.00     23,800.50   63
04/22/25 SERENITY PROFESSIONAL SE V 177149        475697                                    475.00        475.00     23,325.50   64
04/22/25 SERENITY PROFESSIONAL SE V 177149        475696                                    250.00        250.00     23,075.50   64
04/28/25 SERENITY PROFESSIONAL SE V 177273        475867                                    250.00        250.00     22,825.50   64
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As of July 31, 2025

Account..................... Description.................      Revised     Open         10/01/2024  YTD Expended   Remaining
 Date    Vendor/Cust/Explanation Src  Ref    PO   VOUCHER      Budget    Encumbrance   - 7/31/2025  & in Process   Balance      PCT
-------- ------------------------ - ------ ------ ------ ------------- ------------- ------------- ------------- -------------  ---
10                           GENERAL FUND
10.459                       JUSTICE OF PEACE, PCT 5
10.459.4600                  OTHER SERVICES & CHARGES
10.459.4600.608              AUTOPSIES
04/28/25 SERENITY PROFESSIONAL SE V 177273        475873                                    250.00        250.00     22,575.50   65
05/12/25 SERENITY PROFESSIONAL SE V 177513        476418                                    250.00        250.00     22,325.50   65
05/19/25 DALLAS COUNTY TREASURER  V 177554        476635                                  3,160.00      3,160.00     19,165.50   70
05/19/25 FORENSIC MEDICAL         V 177564        476660                                  2,475.00      2,475.00     16,690.50   74
05/19/25 FORENSIC MEDICAL         V 177564        476660                                  2,475.00      2,475.00     14,215.50   78
05/20/25 SERENITY PROFESSIONAL SE V 177598        476759                                    475.00        475.00     13,740.50   78
05/20/25 SERENITY PROFESSIONAL SE V 177598        476760                                    250.00        250.00     13,490.50   79
05/30/25 SERENITY PROFESSIONAL SE V 177686        477037                                    250.00        250.00     13,240.50   79
06/10/25 SERENITY PROFESSIONAL SE V 177942        477440                                    250.00        250.00     12,990.50   80
06/17/25 FORENSIC MEDICAL         V 177996        477687                                  2,475.00      2,475.00     10,515.50   83
06/17/25 FORENSIC MEDICAL         V 177996        477687                                  2,475.00      2,475.00      8,040.50   87
06/17/25 FORENSIC MEDICAL         V 177996        477687                                  2,475.00      2,475.00      5,565.50   91
06/20/25 COVER EXPENSES           B                                                                                   5,565.50   91
06/24/25 SERENITY PROFESSIONAL SE V 178141        477889                                    250.00        250.00      5,315.50   91
06/24/25 SERENITY PROFESSIONAL SE V 178141        477888                                    250.00        250.00      5,065.50   92
07/16/25 SERENITY PROFESSIONAL SE                 478613                                    250.00        250.00      4,815.50   92
07/16/25 SERENITY PROFESSIONAL SE                 478614                                    250.00        250.00      4,565.50   92
07/17/25 FORENSIC MEDICAL                         478647                                  2,475.00      2,475.00      2,090.50   96
07/17/25 FORENSIC MEDICAL                         478647                                  2,475.00      2,475.00        384.50- 100
07/17/25 FORENSIC MEDICAL                         478647                                  2,475.00      2,475.00      2,859.50- 104

------------- ------------- ------------- ------------- -------------  ---
TOTAL AUTOPSIES                       65,000.00           .00     67,859.50     67,859.50      2,859.50- 104
TOTAL OTHER SERVICES & CHARGES        65,000.00           .00     67,859.50     67,859.50      2,859.50- 104
TOTAL JUSTICE OF PEACE, PCT 5         65,000.00           .00     67,859.50     67,859.50      2,859.50- 104
TOTAL GENERAL FUND                    65,000.00           .00     67,859.50     67,859.50      2,859.50- 104
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As of July 31, 2025

Account..................... Description.................      Revised     Open         10/01/2024  YTD Expended   Remaining
 Date    Vendor/Cust/Explanation Src  Ref    PO   VOUCHER      Budget    Encumbrance   - 7/31/2025  & in Process   Balance      PCT
-------- ------------------------ - ------ ------ ------ ------------- ------------- ------------- ------------- -------------  ---

GRAND TOTAL                     65,000.00           .00     67,859.50     67,859.50      2,859.50- 104
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