COMMISSIONERS COURT AGENDA
Tuesday, October 13, 2026
9:30 a.m.

Striving for Excellence

COMMISSIONERS COURT
Neal Franklin, County Judge
Commissioner Christina Drewry, Precinct 1
Commissioner John Moore, Precinct 2
Commissioner J Scott Herod, Precinct 3
Commissioner Ralph Caraway Sr, Precinct4



COUNTY OF SMITH
COMMISSIONERS COURT
200 E. Ferguson, Suite 100
Tyler, Texas 75702

Phone: (903) 590-4605 Fax: (903) 590-4615

Pursuant to Chapter 551 of the Texas Government Code, this notice is to advise that a regular
meeting of the Smith County Commissioners Court will be held at 9:30 a.m. on Tuesday,

October 13, 2026, in the Smith County Commissioners Courtroom on the 1st floor of the

Smith County Courthouse Annex, 200 E. Ferguson, Tyler, Texas.

Questions regarding this agenda should be directed to Commissioners Court Administrative
Assistant at 903-590-4605. The agenda is available on the County's website
(http://www.smith-county.com).

CALL TO ORDER

DECLARE A QUORUM PRESENT

DECLARE LEGAL NOTICES POSTED AND COURT DULY CALLED
INVOCATION

PLEDGE OF ALLEGIANCE

PUBLIC COMMENT: Members of the public who have previously filled out a
participation form have an opportunity to address the Commissioners Court on agenda items.
The Court is unable to deliberate on non-agenda items. If you desire to request a matter on a
future agenda, you may make the request to a member of Commissioners Court. Individual
comments are limited to a maximum of three (3) minutes. If you wish to address the Court,
obtain a public participation form at the Commissioners Court entryway and submit the
completed form to a staff member before the meeting begins. Please be mindful of the
Commissioners Court Rules of Procedure, Conduct and Decorum when making your
comments and/or attending public meetings.



OPEN SESSION:

RESOLUTION
1. Consider and take necessary action to adopt a resolution proclaiming October 13, 2026, as
“Antioch Baptist Church Day” in Smith County.
2. Consider and take necessary action to ratify a resolution proclaiming October 9, 2026, as
“Hope Roars for the Silent Day” in Smith County.
COURT ORDERS
CONSTABLE-PCT 1
3. Consider and take necessary action to approve a donation from Whataburger for certificates
worth $568 to Smith County Precinct 1 Constable's Office for its new program "Precinct 1's
Little Champions.”
FIRE MARSHAL’S OFFICE
4. Consider and take necessary action to adopt the Smith County Emergency Support Function
3, Road and Bridge, update and allow the county judge to sign all related documentation.
COMMISSIONERS COURT
5. Consider and take necessary action to approve the following $120,000, 12-month term

Indigent Defense Contracts for the Appellate and the 7th, 114th, 241st, 321st, and 475th
Judicial District Courts, pursuant to the Texas Code of Criminal Procedure, Article 26.04:
a. Amy Blalock - Appellate
David Colley - Appellate
Rusty W. Drake - 71"
James Patrick “Jim” Wheeler - 71
James E. Williams - 7t
Michael Yarbrough - 7"
Mishe Boren (1/2) — 114"
Kurt Knoll (1/2) — 114"
Kyle Rosenstein — 114t
Chryl Wolf (x2) — 114"
Donald Davidson — 241%
Zachary Davis — 241
. John Jarvis — 241%
Clifton Roberson — 241%
Karen Bretzke — 321
Jeremy Coe — 321
Amy Daughtrey — 321
Jennifer Deen — 321
Kyle Rosenstein — 321
Zachary Davis — 475"
John Jarvis — 475"
Madaline Porter — 475%
. Ryan Sorrells — 475"
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SHERIFF’S OFFICE

6. Consider and take necessary action to reclassify Sheriff’s Office position #127 from
Criminal Investigator to CID Sergeant resulting in a budgetary increase of $2,162.

RECURRING BUSINESS
COMMISSIONERS COURT
7. Receive monthly reports from Smith County departments.
ROAD AND BRIDGE

8. Consider and take necessary action to authorize the county judge to sign the final plat for the
Rivera Subdivision, Precinct 2.

9. Receive pipe and/or utility line installation request (notice only):
a. County Road 414, CenterPoint Energy, install gas line for service, Precinct 4,
b. County Road 419, CenterPoint Energy, install gas line for service, Precinct 4; and
c. County Road 427, Kinetic Solutions, install aerial fiber optic cable, Precinct 4

TREASURER’S OFFICE

10. Consider and take necessary action to accept the Treasurer’s August monthly report as
received.

AUDITOR'S OFFICE

11. Consider and take necessary action to approve and/or ratify payment of accounts, bills,
payroll, transfer of funds, amendments, and health claims.

EXECUTIVE SESSION: For purposes permitted by Texas Government Code, Chapter 551, entitled Open
Meetings, Sections 55 1.071, 55 1.072, 551.073, 551.074, 551.0745, 551.075, 551.076, and 551.0761. The
Commissioners Court reserves the right to exercise its discretion and may convene in executive session as
authorized by the Texas Government Code, Section 551.071, et seq., on any of the items listed on its formal or
briefing agendas.

ADJOURN

SMITH COUNTY COURTHOUSE ANNEX ACCESSIBILTY STATEMENT FOR

DISABLED PERSONS This meeting site is accessible to disabled persons as follows: Entrance to the
Courthouse Annex is accessible through the front entrance on the south side of the Courthouse Annex located at 200
E. Ferguson. A wheelchair ramp provides access to the front entrance. The Commissioners Courtroom is on the first
floor. If any special assistance or accommodations are needed in order to attend a Commissioners Court meeting,
please contact Commissioners Court staff at 903-590-4605, in advance, so accommodations can be arranged.

Date: 10/6/2026 Time: 5:00 p.m.

Posted By: Rachel McCord

NEAL FRANKLIN, COUNTY JUDGE






SMITH COUNTY COMMISSIONERS COURT
AGENDA ITEM REQUEST FORM

Submission Date: 10/6/2026

Submitted by: R McCord for J Bell

Meeting Date: 10/13/2026

Department: 55 missioners Court

Item Requested is: [/ |For Action/Consideration For Discussion/Report

Title:

Resolution: Antioch Baptist Church Day

Agenda Category: () Briefing Session () Recurring Business
(O Court Orders (® Resolution
(O Presentation

O Executive Session

Agenda Wording: consider and take necessary action to adopt a resolution proclaiming October 13,
2026, as “Antioch Baptist Church Day” in Smith County.

Background: reqo|ytion requested by Stephen Nipp, Pastor of Antioch Baptist Church, through
Commissioner Moore.

Financial and Operational Impact:

Attachments: Yes ,/ No

Is a Budget Amendment Necessary? Yes No|y

Does Document Require Signature? Yes No

Return Signed Documents to the following:

Name:J Bell Email: jpell2@smith-county.com
Name: Email:
Name: Email:
Name: Email:

Note: This is the only form required for agenda requests, with the exception of backup materials or attachments. This form should
be completed and emailed to Agenda@smith-county.com and include any necessary attachments. Deadline is Monday at 12:00pm

the week before the mext scheduled Commissioners Court meeting. Please make sure the requested agenda item has

been proactively vetted with the appropriate reviewing individuals and obtained their signature as reviewed. Regular

Court Meetings are at 9:30am on Tuesdays each week.

Office Use Only
Agenda Item #

SUBMIT





















The Smith Cdunty Constables Precinct 1 Office
is proud to partner with Whataburger to bring you...

CT 'l’s

A community partnership celebrating students
who make pasitive choices and lead by example.

WE RECOGNIZE STUDENTS WHO:

Make positive choices
Show kindness

Treat others with respect
Lead by example

Help make their school
a better place
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Emergency Support Function (ESF) #3
Public Works and Engineering
Road and Bridge

Smith County EOP ESF #3-1 September 2026



Record of Changes

# Date Description Name or Initials
1 09/17/2024 | Annex K Conversion to ESF 3 BKM
2 11/18/2025 | Update to cost tracking documents. BKM
3 09/23/2026 | Update to damage assessment process BKM

ESF Responsible Parties

Smith County Judge, Emergency Management Director

Print Date Sign

Smith County Engineer

Print Date Sign
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Primary Agency/ESF Coordinator
Smith County Road and Bridge Department
Support Agencies:

Smith County Fire Marshal’s Office

Smith County Office of Emergency Management
Smith County Sheriff’s Office

Smith County Facilities Services

Northeast Texas Public Health District

Other Departments as assigned

Il PURPOSE

The purpose of Emergency Support Function (ESF) 3, Public Works and
Engineering/Road and Bridge Annex, is to establish a coordinated and effective
framework for the rapid and efficient deployment of public works and engineering
resources in response to emergencies or disasters. This annex is designed to facilitate the
identification, mobilization, and coordination of personnel, equipment, and materials
necessary to support the restoration and maintenance of essential infrastructure and
public services. By bringing together key stakeholders from the public and private
sectors, ESF 3 aims to ensure a comprehensive and timely response to incidents that may
result in the disruption of critical infrastructure, emphasizing the restoration of essential
services and the overall resilience of communities affected by the emergency. Through
collaborative planning and resource allocation, this annex contributes to the overall
effectiveness of the emergency management system in safeguarding lives, property, and
the well-being of the affected population.

Emergency Support Function (ESF) #3 Public Works and Engineering/Road and Bridge
coordinates the capabilities and resources to facilitate the delivery of services, technical
assistance, engineering expertise, construction management, and other support to prepare
for, respond to, and/or recover from a disaster or an incident.

1. SCOPE

The scope of Emergency Support Function (ESF) 3, Public Works and Engineering/Road
and Bridge Annex, encompasses a wide range of activities aimed at addressing the
impacts of emergencies or disasters on critical infrastructure and public services. This
annex delineates the responsibilities, coordination mechanisms, and resource allocation
strategies necessary for the effective deployment of public works and engineering
resources. The scope includes the assessment, repair, and restoration of essential
infrastructure such as transportation systems, utilities, and public facilities. Additionally,
ESF 3 involves coordination with both public and private sector entities to ensure the
rapid mobilization of personnel, equipment, and materials required for timely and
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efficient response and recovery efforts. The annex also emphasizes the importance of pre-
event planning, training, and exercises to enhance preparedness and facilitate a well-
coordinated response in times of crisis. Overall, the scope of ESF 3 is designed to address
the diverse challenges posed by emergencies, focusing on the restoration of critical
infrastructure to support community resilience and recovery.

ESF #3 is structured to provide public works and engineering-related support for the
changing requirements of incident management to include preparedness, response,
recovery, and mitigation actions. Activities within the scope of this function include:

 Infrastructure protection and emergency repair.

+ Critical infrastructure reestablishment.

« Engineering services and construction management.

» Emergency contracting support for lifesaving and life-sustaining services.
« Debris removal and disposal.

1. SITUATION AND PLANNING ASSUMPTIONS

The Emergency Support Function (ESF) 3, Public Works and Engineering/Road
and Bridge Annex, operates under certain situations and planning assumptions to
guide its preparedness and response efforts. In the event of an emergency or
disaster, it is assumed that critical infrastructure, including transportation systems,
utilities, and public facilities, may be compromised, necessitating immediate
attention and intervention. The annex assumes potential disruptions to
communication networks, transportation routes, and energy supplies, highlighting
the need for swift and collaborative action. Planning assumptions also consider
the probability of widespread damage to public and private property, requiring a
coordinated effort to assess, repair, and restore essential services. Additionally,
the annex assumes that the private sector, local, and state entities will play
integral roles in response and recovery efforts. Effective coordination and
communication among these diverse stakeholders are essential for successful
implementation of the ESF 3 activities. Planning efforts are based on the
assumption that clear lines of authority, resource availability, and well-established
protocols will contribute to a rapid and organized response, mitigating the impact
of the emergency on communities and fostering resilience in the face of adversity.

A. Situation

1. The Smith County Road and Bridge Department maintains the roads and
bridges in the unincorporated areas of the county and specific areas of
incorporated cities per agreements. Resources include personnel, heavy
equipment, and materials.

2. City Public Works Departments, not in agreements with the County, maintain

the municipal streets and bridges in their city limits. Resources include
personnel, heavy equipment, and materials.
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3. Equipment inventory for the county and city public works departments are
maintained by each department.

B. Planning Assumptions

1. The timely and coordinated deployment of public works and engineering
resources will have a direct impact on the ability of other emergency services
agencies to perform their tasks.

2. Local private sector public works and engineering resources may be used to
supplement public resources if approved by the Commissioner’s Court prior to
disaster. Post-disaster approval is still required but is not eligible for any state
or federal reimbursement if the disaster qualifies.

3. Both public and private sector public works and engineering resources may be

severely limited in a major disaster and will have to be assigned on a priority
basis.

4. State and Federal public works and engineering resources may respond when
requested, but their ability to react quickly may be limited.

IV. CONCEPT OF OPERATIONS

The concept of operations for Emergency Support Function (ESF) 3, Public
Works and Engineering/Road and Bridge Annex, revolves around the swift and
efficient mobilization of resources to address the impacts of emergencies or
disasters on critical infrastructure. The annex outlines a coordinated approach
involving federal, state, local, and private sector partners to assess, repair, and
restore essential public works and engineering services. Upon activation, ESF 3
focuses on rapid situation assessment to identify critical needs and deploy
resources accordingly. This includes the coordination of personnel, equipment,
and materials required for infrastructure restoration. The concept emphasizes a
proactive stance, with pre-established coordination mechanisms, clear lines of
communication, and collaborative planning designed to enhance preparedness and
response capabilities. ESF 3 operates within a framework of shared
responsibilities, ensuring that all stakeholders understand their roles and
contribute to a comprehensive and effective response. The concept of operations
also recognizes the importance of ongoing training, exercises, and continuous
improvement to adapt to evolving threats and challenges, ultimately contributing
to the overall resilience of communities impacted by emergencies.

A. General

1. Inadisaster, buildings and structures may be destroyed or severely damaged.
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Homes, public buildings, bridges, and other facilities may need to be
reinforced or demolished to ensure safety. Public utilities, including water
and wastewater systems, may be damaged and partially or fully inoperable.
Access to the disaster areas may be dependent upon debris clearance and
roadway repairs. Debris clearance and emergency road repairs will be given
top priority to support immediate lifesaving emergency response activities.

2. Prompt assessment of the disaster area is required to determine critical
response times and potential workloads. Early damage assessment must be
made rapidly and be general in nature. Following an incident, a multitude of
independent damage assessment activities will be conducted by a variety of
organizations including County/City Damage Assessment Teams, Insurance
Companies, American Red Cross, Federal Emergency Management, Texas
Division of Emergency Management, Texas Engineering and Extension
Service, and Utility Companies, among others.

3. Local private sector public works and engineering resources may be used to
supplement public resources if approved.

4. Route clearance and bridge inspection refers to the safety of roads and bridges
following a disaster. This includes the physical removal of debris on
roadways, assistance on railroads and airstrips, etc. (as requested and
approved), critical for emergency vehicle passage, as well as, the inspection of
bridges to insure they may continue to be used and have not suffered severe
damage as a result of a particular event. Assistance to road crews is provided
through this mission. This can also be considered Emergency Protective
Measure.

5. Debris removal refers to the process that may involve waste collection,
separation, hauling, landfill disposal, incinerations, and recycling. Debris must
be removed and properly managed and includes vegetative debris (e.g., trees,
limbs, shrubs), municipal solid waste (e.g., common household garbage, and
personal belongings), construction and demolition debris (in some instances,
entire residential structures and all their contents), vehicles (e.g., cars, trucks,
and boats), food waste, white goods (e.qg., refrigerators, freezers, air
conditioners), and household hazardous waste (e.g., cleaning agents,
pesticides, pool chemicals). All debris removal will be done in accordance
with FEMA Public Assistance Debris Monitoring Guide, Restoration and
Recovery Guide, Public Assistance Program and Policy Guide, and any other
relevant guidance.

6. The departments identified as primary and support for ESF #3 will inspect
county/city (as applicable) buildings for structural, electrical, gas, plumbing,
and mechanical damage following a disaster situation. They will ensure that
any repairs or rebuilding that occurs following the incident will comply with
the County/City building codes, zoning, land-use regulations, and
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comprehensive plan.

7. To minimize threats to public health and the environment, the County Road
and Bridge Department, in collaboration with the Office of Emergency
Management, will serve as liaison with the Texas Commission on
Environmental Quality and County Attorney to secure the necessary
emergency environmental waivers and legal clearances that would be needed
to manage and dispose of emergency debris and materials from demolition
activities.

8. The Northeast Texas Public Health District may assist with assessments
related to health hazards that may be caused by the disrupted disposal of
sanitary wastes.

9. The ESF #3 Coordinator, in collaboration with the Office of Emergency
Management, will be responsible for deploying damage assessment teams,
consolidating damage data, and compiling reports. Information will be
coordinated with the County Office of Emergency Management.

10. An initial damage assessment report will be completed by the County Office
of Emergency Management and submitted to the Texas Division of
Emergency Management (TDEM) as soon as safely possible, in collaboration
with supporting agencies and private citizens via the TDEM damage survey
system, outlining the severity of the problems and the determination of need
for further assistance. A Federal/State supported preliminary damage
assessment precedes delivery of a Presidential Disaster Declaration.

B. Actions by Operational Timeframe
1. Preparedness

a. Maintain this ESF Annex, as well as, supporting guidelines and operating
procedures.

b. Review all portions of the EOP to ensure proper coordination of public
works and engineering activities.

c. Ensure public works and engineering personnel receive appropriate
emergency operations training.

d. Establish contact with private resources that could provide support during
an emergency.

e. Participate in emergency training and exercises.

f.  Develop and maintain tracking mechanisms to ensure that any resources or
commodities provided to outside or public entities are tracked so the
county may seek reimbursement.

g. Ensure employees are aware of all tracking requirements detailed in this
plan.
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2. Response

Qo

-S> —ho

m.

Provide public works and engineering support on a priority basis as
determined by the EOC and the Incident Commander(s).

May provide representative to the EOC as requested.

Shall provide a representative to the EOC at a Level Il or higher.

Inspect damage to streets, bridges, and public buildings and provide this
information to the Damage Assessment Coordinator.

Support decontamination as necessary.

Clear roads to facilitate emergency operations.

Close roads and construct barricades as directed.

Make recommendations on priority of repairs.

Request outside assistance from surrounding jurisdictions and the private
sector as required.

Assist in other emergency support functions activities and operations.
With the approval of the County Judge, supply fuel, if requested, to
lifesaving, life-sustaining or critical infrastructure.

With the approval of the County Judge and local Texas Department of
Transportation, deploy heavy equipment, signage, or other items needed to
assist in response efforts.

Conduct other specific responses.

3. Recovery

Continue to repair infrastructure and buildings on a priority basis.
Continue all activities in coordination with the EOC based on the
requirements of the incident.

Participate in after-action reports and critiques.

Make necessary changes in this ESF Annex and supporting plans and
procedures.

Recommend changes in planning, zoning, and building codes to prevent or
lessen the effect of future disasters.

4. Mitigation

Participate in hazard identification process and identify and correct
vulnerabilities in the public works system.

V. ROLES AND RESPONSIBILITIES

A

Primary Agency/ESF #3 Coordinator
Smith County Road and Bridge Department/County Engineer

a. Provide a representative to the EOC to coordinate ESF #3 activities if
activation level is met.
b. Work with the other members of the EOC team to set priorities and assign
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resources.

c. Deploy public works and engineering resources to assist first responders as
required by the event.

d. Assess the structural integrity of critical infrastructure.

e. Repair roads, streets, public buildings, and infrastructure as required and/or
able.

f. Ensure appropriate protective measures can be implemented to protect critical
infrastructure.

g. Work with local contractors to establish and implement procedures to stabilize
and demolish publicly owned buildings.

h. Coordinate debris management operations.

i. Attend available training to ensure assigned employees are well versed in state
and federal debris management expectations, policies, and procedures.

J. Assign an employee to aid the EMC in recovery phase operations.

B. Support Agencies

Smith County Fire Marshal’s Office

Smith County Office of Emergency Management
Smith County Sheriff’s Office

Smith County Facilities Services

Northeast Texas Public Health District

Other Departments as assigned

1. Smith County Fire Marshal’s Office

In collaboration with other agencies, assess critical infrastructure, coordinate
public works resources, contribute to emergency response planning, and serve
as a liaison to facilitate efficient collaboration within Emergency Support
Function 3.

2. Smith County Office of Emergency Management

Oversee the completion of initial damage assessment report and submit to
TDEM within a reasonable time of the event occurring, outlining the severity
of the problems and the determination of need for further assistance.

3. County Sheriff’s Office and other Law Enforcement Agencies

The Smith County Sheriff's Department and other Law Enforcement
agencies are responsible for ensuring public safety, maintaining order, and
providing essential law enforcement services during emergency situations,
contributing to the overall effectiveness of emergency response efforts
within the county, along with providing personnel and resources to assist
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with traffic control and providing security for critical infrastructure.

4. Smith County Facilities Services

Smith County Facilities Services plays a key role in emergency support by
ensuring the operational integrity of essential facilities, providing
maintenance, and logistical support during crises, contributing to the
overall resilience and functionality of critical infrastructure within the
county.

5. Northeast Texas Public Health District

The Northeast Texas Public Health District is dedicated to safeguarding
public health during emergencies, providing critical health services, and
collaborating with partners to ensure a swift and effective response to
health-related challenges within the community.

VI. CONTINUITY OF GOVERNMENT

Lines of Succession for ESF #3 Public Works and Engineering:

County Engineer, Smith County Road and Bridge Department
Road and Bridge Administrator

Assistant Road and Bridge Administrator

Qualified designee within department’s hierarchy

Eall el
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Appendix 2 — Readiness Levels

Emergency Operations Readiness Levels

The Emergency Operations Center (EOC) readiness levels, often referred to as Activation Levels,
are a system used to describe the level of preparedness and activation of an EOC in response to
an incident or emergency. Many emergencies follow a recognizable build-up period during which
actions can be taken to achieve a gradually increasing state of readiness. General actions to be
taken at each level are outlined in the annexes to the Basic Plan, with more specific actions
detailed in operational procedures. The following readiness levels are used as a means of
increasing the jurisdiction's readiness status.

Daily Operations continues to conduct normal business and monitors the county for any developing
threats. Local responders resolve local emergency incidents that might occur in their areas.

Typical Events: Daily local emergency responses, high profile visitor(s), weather, and threat monitoring.
Typical Notification: Emergency Management Coordinators and directors, fire departments/EMS, law
enforcement and public works.

Level Il — Increased Readiness

A higher-than-normal level of readiness is warranted because of increased vulnerability to a specific
hazard. Advisory notifications are sent to the local Emergency Managers and appropriate officials, and
agency representatives are briefed on anticipated risk situations and potential impacts. Coordination
activities may increase.

Typical Events: Tropical weather system development and escalating or immediate risk to impact area.
Typical Notification: Emergency Management Coordinators and directors, fire departments/EMS, and
law enforcement.

Level Il - Escalated Readiness

The scope of an event has expanded beyond that which can be handled by local responders. Normal state
and local government operations may be impaired. Daily Operations makes recommendations on a higher
level of activation of the Emergency Operations Center.

Depending upon the incident or event, emergency facilities increase staffing, expand hours of operation,
and intensify coordination. Requests for mutual aid resources for assistance may be received and/or
requested. Appropriate officials and agency representatives are briefed on the current situation and
anticipated impacts.

Typical Events: Major tornado impacts, widespread flash flooding, major fire conditions, major medical
emergencies, and hurricane warnings.

Typical Notification: Emergency Management Coordinators and Directors, Mayor and/or City Manager,
fire departments/EMS, law enforcement, agency representatives, public works, and public information
officers.

The scope of the incident has expanded beyond the response capability of local agencies. The EOC is
staffed with representatives from the Emergency Support Function agencies and organizations and
remains operational for the duration of the incident. The EOC fulfills requests for assistance from local
governments and may seek intrastate mutual aid and/or federal aid as needed.

Typical Events: Large scale evacuation and sheltering for specific parts of the impact area due to a major
incident or hurricane response, community wide threats such as a large hazardous materials spill and wide
scale flooding.

Typical Notification: Elected Officials and Department Heads
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Appendix 3 — EOC Structure
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Appendix 4 — Debris Management Plan

Smith County Debris Management Plan
Emergency Support Function 3
Appendix 4
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Disclaimer:

While FEMA regulations and references are often cited throughout this plan, this is for
informational purposes only. This plan does not account for, nor rely on, the possibility of
FEMA reimbursement or approval in any way. The mere mention of FEMA regulations is only
to annotate the importance of following the preferred regulations and requirements for a suitable
plan and best practices.

Introduction:

Smith County faces the potential challenges posed by natural disasters such as hurricanes,
tornadoes, and severe weather. In the aftermath of such events, the accumulation of debris
becomes a significant concern, affecting public safety, the environment, and the overall well-
being of our community.

Recognizing the critical need for efficient and systematic debris management, Smith County has
developed this Debris Management Plan. This comprehensive plan aims to establish clear
guidelines, procedures, and responsibilities to effectively and promptly address debris removal,
reduction, and disposal in the wake of disasters. By proactively planning for debris management,
we strive to minimize the impact on public health and safety, facilitate a swift recovery process,
and promote the resilience of our county in the face of adversity.

This plan considers the unique characteristics of Smith County, including its geography,
population distribution, and infrastructure, to tailor effective strategies for managing debris in a
manner that aligns with the county's values and priorities. Through collaboration with local
agencies, community stakeholders, and emergency response partners, this plan aims to create a
unified and coordinated approach to debris management that ensures a swift and organized
recovery for the residents of Smith County.

As we navigate the challenges presented by disasters, this Debris Management Plan serves as a
crucial tool to guide our efforts in minimizing disruptions, restoring normalcy, and safeguarding
the well-being of our community. By working together and implementing the strategies outlined
in this plan, Smith County can build a resilient foundation for a brighter and more secure future.
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Purpose:

The purpose of the Smith County Debris Management Plan is to establish a comprehensive
framework that enables prompt, effective, and coordinated responses to the challenges posed by
debris accumulation in the aftermath of natural disasters. This plan aims to safeguard public
safety, protect the environment, and expedite the recovery process for our community.

The primary objectives of this plan are:

1.

Public Safety: Prioritize the swift removal of debris to minimize hazards, restore access
to critical infrastructure, and ensure the safety of residents and emergency responders.

Environmental Stewardship: Implement environmentally responsible debris
management practices to mitigate potential ecological impacts and promote the
sustainable restoration of affected areas.

Resource Optimization: Streamline debris removal operations by defining roles,
responsibilities, and coordination mechanisms among local agencies, community
partners, and relevant stakeholders, ensuring efficient resource utilization.

Community Resilience: Enhance the resilience of Smith County by proactively planning
for and responding to debris management needs, thereby minimizing disruptions,
facilitating recovery, and fostering a sense of community well-being.

Compliance and Accountability: Ensure compliance with regulatory requirements and
industry best practices while maintaining accountability through transparent reporting,
documentation, and evaluation of debris management activities.

By fulfilling these objectives, the Smith County Debris Management Plan strives to contribute to
the overall preparedness and resilience of our community, fortifying our ability to recover swiftly
and emerge stronger from the challenges posed by disasters.
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Situation:

Smith County is situated in a region prone to disasters such as hurricanes, tornadoes, and severe
weather, and faces a persistent threat to its communities, infrastructure, and environment. The
county's susceptibility to these events necessitates a comprehensive and proactive approach to
debris management, as the aftermath often results in the widespread accumulation of debris,
posing imminent risks to public safety, hindering recovery efforts, and impacting the overall
well-being of our residents.

The vulnerability of Smith County to natural disasters is exacerbated by its diverse geography,
ranging from urban areas to rural expanses. Rapid population growth and ongoing development
further underscore the need for a well-organized and efficient debris management plan to address
the unique challenges posed by debris removal, reduction, and disposal.

Historical instances of severe weather events have highlighted the potential consequences of
inadequate debris management, including compromised access to essential services,
environmental degradation, and prolonged recovery periods. As climate patterns continue to
evolve, the frequency and intensity of these events may increase, underscoring the urgency of
preparing for and mitigating the impacts of debris accumulation in a systematic and strategic
manner.

The Smith County Debris Management Plan is a response to these challenges, aiming to provide
a clear and coordinated framework for managing debris in the aftermath of natural disasters. By
understanding the current situation and anticipating future needs, this plan seeks to enhance the
county's resilience, protect public safety, and facilitate a swift and effective recovery process for
the benefit of all Smith County residents.
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Planning Assumptions:

This plan is based on the following assumptions about the situation and environment during and
following an emergency or disaster:

Detailed Public Information will be necessary to engage and inform the public about rules and
regulations pertaining to Debris Management and requirements.

Debris removal may emerge as an emotional and politically charged issue. County operations
must mobilize all available resources and must clearly communicate with the public in order to
reduce unreasonable expectations.

e Debris removal operations should be managed using the FEMA Public Assistance Debris
Monitoring Guide, Restoration and Recovery Guide, Public Assistance Program and
Policy Guide, and any other relevant guidance.

e Asignificant number of County departments have equipment and personnel that will be
valuable in managing debris removal. These departments will provide these resources as
described in the plan. However, some departments may not be able to provide these
resources until they have restored the essential services provided by their department
(e.g., water, sewer, and electricity).

e Debris Removal Teams will not be able to remove debris until it is placed at the right of
way by the resident. Thus, it is possible that a relatively small incident may not be
completely resolved for several weeks or months.

e Very large or catastrophic emergencies will generate so much debris that all County
resources collectively will not be able to manage it in a reasonable amount of time.
Debris removal operations in this event will require significant assistance from other
jurisdictions, the State of Texas, and private contractors.

e Catastrophic events may generate so much debris that normal strategies may not be cost-
effective or appropriate. Alternate strategies for debris removal, reduction, and disposal
may be needed. Employment of these alternate strategies will require assessment of risk
or cost versus benefit. Community concerns also may be a factor in these decisions.

e The debris management plan assumes that Smith County will experience periodic natural
disasters, including but not limited to hurricanes, tornadoes, and severe weather,
necessitating a proactive approach to debris management.

o It is assumed that debris generated in the aftermath of natural disasters will include a
diverse range of materials, such as vegetative debris, construction and demolition debris,
household hazardous waste, and other materials requiring specialized handling and
disposal methods.

o The plan assumes that there will be limited resources, including personnel, equipment,
and funding, available immediately following a natural disaster. Coordination with local,
state, and federal agencies is essential for optimal resource utilization.
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e Successful debris management is contingent upon active collaboration with local
communities, businesses, non-profit organizations, and other stakeholders. The plan
assumes a commitment to fostering strong partnerships to enhance community resilience.

e The plan assumes the necessity of compliance with federal, state, and local regulations
governing debris management, waste disposal, and environmental protection. Timely and
accurate reporting to regulatory agencies is integral to the plan's success.

e Effective communication with the public is critical during debris management operations.
The plan assumes the need for clear, timely, and accurate information dissemination to
keep residents informed about debris removal schedules, safety measures, and overall
progress.

e The plan assumes a commitment to environmentally responsible debris management
practices. Efforts will be made to minimize the ecological impact of debris removal and
disposal activities, adhering to environmental regulations and guidelines.

e The plan assumes close coordination with emergency response agencies and
organizations to ensure a seamless transition from emergency response to debris
management, minimizing disruptions and maximizing efficiency.

e The plan assumes the integration of technology, such as Geographic Information System
(GIS) mapping and tracking systems, to enhance the efficiency of debris management
operations, resource allocation, and reporting.

e Given the dynamic nature of natural disasters, the plan assumes the necessity of
flexibility and adaptability. Regular updates and revisions will be made to reflect lessons
learned from previous events and incorporate new technologies or best practices in debris
management.

By operating under these assumptions, the Smith County Debris Management Plan aims to
establish a resilient and adaptable framework that can effectively address the challenges posed
by debris accumulation in the aftermath of disasters.

Concept of Operations (CONOPS)

Objective: The primary objective of the Smith County Debris Management Plan is to establish a
systematic, coordinated, and efficient approach to debris removal, reduction, and disposal in the
aftermath of disasters. This CONOPS outlines the key concepts and strategies that will guide the
execution of the plan to ensure a swift and effective recovery for the residents of Smith County.

Key Components:

1. Activation and Coordination:

e The plan should be activated following a disaster that necessitates debris removal
operations, regardless of State and/or Federal Disaster Declaration(s), based on
the recommendation of the County Engineer, who after approval from the
Commissioners Court, will be responsible for notifying the appropriate contractor.
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« Smith County Emergency Operations Center (EOC) will serve as the central
coordination hub for debris management activities.

« Coordination with local, state, and federal agencies will be established to optimize
resource allocation and enhance overall efficiency.

2. Assessment and Prioritization:

o Disaster Assessment Teams will evaluate the extent of debris across the county.
These teams will be comprised of individuals from county departments. They
will be responsible for identifying debris hindering public safety and movement.
It will be the responsibility of the respective departments to review this plan and
identify teams prior to a disaster. The Smith County EOC will help coordinate
activities throughout the County via the EOC and the Infrastructure Branch
Director and/or the Emergency Support Function 3 Liaison.

o Debris types will be categorized, and priority areas for removal will be identified
based on public safety, access to critical infrastructure, and environmental impact.

3. Resource Mobilization:

e Individual Assistance: The State of Texas, through the Texas Division of
Emergency Management, TDEM, has developed the Individual State of Texas
Assessment Tool, iSTAT, that will aid the Smith County Emergency Operations
Center in determining the needs individuals. Through the Disaster Reporting
Dashboard provided by TDEM, the Smith County Emergency Operations Center
is able to view the needs of citizens such as general cleanup, chainsaw needs,
tarping, debris removal, etc.

e Public Assistance: The State of Texas, through the Texas Division of
Emergency Management, TDEM, has developed the Public State of Texas
Assessment Tool, pSTAT, that will aid the Smith County Emergency Operations
Center in determining the needs of publicly owned property throughout the
County. Through the Disaster Reporting Dashboard provided by TDEM, the
Smith County Emergency Operations Center is able to view the impacts to
publicly owned property and begin to determine the extent of damage.

e Local resources, including personnel, equipment, and contracted services, will be
mobilized for immediate response. It is assumed that immediately following a
disaster, the Dispatch Center will field calls from citizens regarding issues they
are experiencing. Once the Smith County Emergency Operations Center is
activated, all non-emergency calls may be directed to the EOC for prioritization
and dispatching, if the disaster is large enough to warrant a Level 1 or 11
activation.
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« Coordination with regional and national agencies will facilitate additional
resource support if needed. This will be facilitated through the Smith County
Emergency Operations Center.

e The County Judge and/or Commissioners Court reserves the right to reassign
County employees to perform tasks outside of their normal job duties if
necessary.

4. Public Communication:

e Clear and timely communication strategies will be implemented to keep the
public informed about debris removal schedules, safety precautions, and overall
progress.

o Public feedback mechanisms will be established to address concerns and gather
information on specific debris removal needs.

e Public information campaigns will be established to educate the public on debris
removal, debris separation guidance, and overall situation.

« Debris reporting guidance will be made available to citizens via social media and
other media outlets as allowed.

5. Environmental Considerations:

« Debris management operations will adhere to environmentally responsible
practices.

o Specialized procedures will be implemented for the handling and disposal of
hazardous materials, ensuring compliance with environmental regulations.

6. Technology Integration:

e ISTAT/pSTAT dashboard information will be compiled and disseminated to the
appropriate Emergency Support Function Liaison for tasking.

e Geographic Information System (GIS) mapping and tracking systems will be
utilized to enhance the efficiency of debris management operations.

e Technology will aid in real-time monitoring, resource allocation, and data-driven
decision-making.

7. Contract Management:

« Contracts with pre-qualified debris removal and disposal vendors will be
established to expedite response. These contracts will be made prior to any event,
and only activated by the County Judge and/or Commissioners Court at the
recommendation of the County Engineer, or designee.
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e Monitoring and quality assurance mechanisms will be in place to ensure
compliance with contractual obligations and regulatory requirements.

o ltis the responsibility of the County Engineer to maintain and request to update
Request for Proposals (RFPs) for any contracts needed.

8. Documentation and Reporting:

e ISTAT/pSTAT dashboard information will be compiled and stored for
documentation purposes. In the event documentation is requested, this
information will be used to justify damages and report to the appropriate entity.

« Comprehensive documentation of debris management activities will be
maintained, including tracking the volume and types of debris removed.

o Regular reports will be submitted to regulatory agencies and emergency
management officials to maintain accountability.

9. Training and Exercises:

e Regular training sessions and exercises will be conducted to ensure that personnel
are well-prepared to execute the plan effectively.

o Lessons learned from previous events will be incorporated to continuously
improve and refine debris management strategies.

o State of Texas Assessment Tool training will be held no less than twice per year.
In the event a department would like to hold inter-departmental training, the how-
to videos can be found at the links below and as an appendix to this plan (see
appendix list). It is important to note that for any training the proper incident
identification number must be selected. In the dropdown menu, look for an
incident with iISTAT Training. (See image below).

Smith County EOP ESF #3-25 September 2026






2. Debris Management Coordinator:

e The Debris Management Coordinator responsibilities will fall within the scope of the
County Engineer, or a designee, with coordination for technical assistance from the
Emergency Management Coordinator and will be responsible for overall plan execution,
coordination, and decision-making. This person will be an individual from the Smith
County Road and Bridge Department, who is well versed in debris types and
measurements, and who is capable of managing the debris management system in
accordance with FEMA Debris and Public Assistance Policies.

« This individual or agency will act as the primary point of contact for external agencies,
ensuring effective communication and collaboration.

« Develop and oversee the implementation of the debris management plan, ensuring
alignment with regulatory requirements and organizational objectives.

« Coordinate with internal teams, external agencies, and contractors to establish clear roles,
responsibilities, and communication channels for debris management activities.

e Monitor weather forecasts and disaster alerts to anticipate potential debris generation
events and mobilize resources accordingly.

« Establish procedures for rapid assessment and prioritization of debris removal sites based
on factors such as public safety, environmental impact, and economic considerations.

« Maintain inventory records of equipment, supplies, and personnel to support efficient
deployment and utilization during debris removal operations.

o Facilitate training and drills for staff and stakeholders to ensure readiness and
effectiveness in responding to debris management emergencies.

o Serve as the primary point of contact for coordinating information exchange and resource
allocation among local, state, and federal agencies involved in debris management
efforts.

o Coordinate public outreach and education initiatives to promote community awareness
and participation in debris reduction and disposal practices.

« Monitor and evaluate the effectiveness of debris management strategies, making
recommendations for continuous improvement based on lessons learned and best
practices.

3. Disaster Assessment Teams:

o Disaster Assessment Teams will be formed, consisting of personnel from multiple Smith
County departments, as appropriate and/or assigned by the Emergency Management
Director or Coordinator. This function will primarily fall to the Smith County Road and
Bridge Department. As stated in this plan, the County Judge, serving as the Emergency
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Management Director, can reassign County employees as needed during a disaster. By
doing so, other departments and/or personnel may be tasked with job duties outside of
their normal scope of work.

These teams will assess the extent of debris, categorize types, and prioritize removal
areas based on safety, critical infrastructure, and environmental considerations. These
teams will utilize the State of Texas Assessment Tool ensuring that adequate pictures and
documentation are collected.

Rapidly deploy to disaster-affected areas to conduct initial assessments of debris impact
and infrastructure damage.

Utilize standardized assessment tools and methodologies to collect data on the extent and
severity of debris accumulation, blockages, and hazards.

Prioritize assessment sites based on factors such as population density, critical
infrastructure, and potential environmental risks.

Collaborate with local authorities, emergency responders, and community members to
gather information and identify immediate debris management needs.

Document findings and observations, including photographs, maps, and field notes, to
inform decision-making and resource allocation.

Communicate assessment results to debris management coordinators and other relevant
stakeholders in a timely and accurate manner.

Coordinate with debris removal teams and other response agencies to address urgent
debris clearance and mitigation priorities.

Conduct follow-up assessments to monitor progress, evaluate the effectiveness of debris
management interventions, and identify any emerging issues or challenges.

Provide technical assistance and support to local authorities and community organizations
in developing debris management strategies and plans.

Participate in debriefings and post-event evaluations to identify lessons learned and
recommendations for enhancing rapid assessment and response capabilities.

4. Debris Removal and Disposal Teams:

County Road and Bridge Department and/or contracted debris removal and disposal
vendors will constitute the debris removal and disposal teams.

These teams will be responsible for executing debris removal operations, transporting
debris to designated disposal sites, and implementing environmentally responsible
practices.

Mobilize quickly to designated debris removal sites in response to disaster events,
ensuring timely and efficient clearance of debris.

Smith County EOP ESF #3-28 September 2026



o Safely operate heavy equipment, such as loaders, excavators, and dump trucks, to remove
and transport debris from affected areas.

o Follow established safety protocols and procedures to minimize risks to personnel and
equipment during debris removal operations.

e Sort and segregate debris into appropriate categories (e.g., vegetative, construction,
hazardous) for recycling, reuse, or disposal in accordance with regulatory requirements.

o Coordinate with debris management coordinators and rapid assessment teams to prioritize
removal activities based on safety, accessibility, and community needs.

« Monitor disposal sites to ensure compliance with environmental regulations and permit
conditions, implementing erosion control measures and waste containment practices as
necessary.

o Document quantities and types of debris removed, as well as disposal methods and
locations, for reporting and record-keeping purposes.

« Collaborate with local authorities, contractors, and community organizations to address
any challenges or obstacles encountered during debris removal and disposal operations.

o Provide support and assistance to affected residents and businesses in clearing debris
from private properties, offering guidance on proper disposal procedures and available
resources.

« Participate in training and exercises to enhance skills and readiness for responding to
future debris management emergencies.

5. Monitor Teams

o Conduct regular site inspections to assess debris removal progress, ensuring adherence to
established timelines and safety protocols.

« Monitor equipment usage and maintenance to ensure efficiency and prevent breakdowns,
coordinating repairs or replacements as needed.

o Document and track the volume and type of debris collected, reporting findings to
management for analysis and decision-making.

o Coordinate with local authorities and stakeholders to address any community concerns or
complaints related to debris removal activities.

o Implement quality control measures to ensure that debris removal is performed in
accordance with regulatory requirements and environmental standards.

e Provide regular updates to key stakeholders, including government agencies and the
public, regarding debris removal progress and any challenges encountered.
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o Collaborate with debris removal contractors to address any issues or discrepancies in
performance, ensuring compliance with contractual agreements.

o Conduct post-event evaluations to identify lessons learned and areas for improvement in
future debris management efforts.

6. Public Information Officer (P10):

o The PIO will be responsible for developing and implementing a comprehensive public
communication strategy.

e This includes disseminating information on debris removal schedules, safety guidelines,
and progress updates through various communication channels.

e Serve as the primary spokesperson for the debris management team, providing accurate
and timely information to the media, public, and stakeholders.

« Develop and disseminate clear and concise public communications materials, including
press releases, fact sheets, and social media posts, to inform residents and businesses
about debris management activities and related updates.

« Coordinate with local government agencies, emergency management officials, and
community leaders to ensure consistent messaging and coordination of public
information efforts.

e Respond to inquiries from the media, public, and elected officials regarding debris
management policies, procedures, and progress, maintaining transparency and
accountability throughout the process.

e Monitor media coverage and social media channels for emerging issues, rumors, or
misinformation related to debris management, proactively addressing concerns and
clarifying information as needed.

« Organize and facilitate public meetings, town halls, and community forums to solicit
feedback, answer questions, and gather input on debris management plans and priorities.

o Collaborate with public outreach and education partners to develop outreach campaigns
and materials aimed at promoting disaster preparedness, debris reduction, and proper
waste disposal practices.

« Establish and maintain relationships with key stakeholders, including neighborhood
associations, business groups, and environmental organizations, to foster support and
cooperation for debris management initiatives.

o Evaluate the effectiveness of public information strategies and tactics, soliciting feedback
from stakeholders and conducting post-event assessments to identify lessons learned and
areas for improvement.
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e Provide guidance and support to debris management team members on communicating
effectively with the public and media, offering training and resources as needed to
enhance communication skills and techniques.

7. Environmental Compliance Officer:

e An Environmental Compliance Officer will be designated to oversee adherence to
environmental regulations and ensure proper handling and disposal of hazardous
materials. This individual will be requested from the Smith County Sheriff's Office
Environmental Division.

o Ensure compliance with environmental regulations and permit requirements throughout
all phases of debris management activities.

« Conduct environmental assessments to identify potential impacts of debris removal and
disposal operations on air quality, water resources, soil health, and wildlife habitats.

o Develop and implement environmental protection measures, such as erosion control
barriers, sedimentation ponds, and wildlife exclusion zones, to minimize adverse effects
on the environment.

« Monitor and document environmental conditions at debris removal and disposal sites,
including air and water quality, soil erosion, and wildlife disturbances, to assess
compliance with regulatory standards.

« Coordinate with regulatory agencies, environmental consultants, and other stakeholders
to obtain necessary permits, approvals, and environmental clearances for debris
management activities.

« Provide guidance and training to debris removal and disposal teams on environmental
compliance requirements, best management practices, and pollution prevention measures.

« Conduct regular site inspections and audits to verify adherence to environmental
regulations and permit conditions, identifying and addressing any non-compliance issues
promptly.

e Investigate complaints and incidents related to environmental impacts of debris
management operations, documenting findings and implementing corrective actions as
necessary.

« Develop and maintain environmental monitoring and reporting systems to track and
communicate environmental performance metrics, such as waste diversion rates,
recycling efforts, and pollution prevention measures.

« Participate in emergency response planning and preparedness activities, providing
expertise and guidance on environmental risk assessment, mitigation, and response
strategies.
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o Collaborate with local communities, environmental organizations, and educational
institutions to promote environmental stewardship and sustainability principles in debris
management practices.

o Monitor and evaluate the effectiveness of debris management strategies, making
recommendations for continuous improvement based on lessons learned and best
practices regarding environmental compliance.

8. Logistics and Resource Coordinator:

e The Logistics and Resource Coordinator will be requested from the Smith County
Purchasing Department.

« Coordinate the procurement and allocation of resources necessary for debris management
operations, including equipment, supplies, and personnel.

« Maintain inventory records and logistics databases to track the availability, location, and
status of resources, ensuring efficient utilization and deployment.

« Collaborate with internal departments, external agencies, and contractors to identify
resource needs and establish logistical support systems for debris management activities.

« Coordinate transportation logistics, including trucking, shipping, and storage, to ensure
timely delivery and distribution of equipment and supplies to debris removal and disposal
sites.

« Monitor and manage resource usage and consumption, implementing cost-saving
measures and sustainability practices where possible.

« Develop contingency plans and alternative resource strategies to mitigate potential
disruptions or shortages during debris management operations.

o Provide logistical support and coordination for emergency response efforts, including
mobilization of personnel and equipment in response to disaster events.

« Serve as a liaison between field teams, management, and external stakeholders to
facilitate communication and coordination of logistics-related activities.

e Conduct assessments and evaluations of logistical operations to identify areas for
improvement and implement process enhancements or efficiency measures.

« Prepare reports, budgets, and other documentation related to logistics and resource
management, providing regular updates to management and stakeholders.

o Coordinate training and professional development opportunities for logistics staff and
team members to enhance skills and capabilities in resource management and operational
support.

9. Finance and Administration:
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A Finance and Administration team will manage budgetary aspects, contractual
agreements, and financial reporting related to debris management activities. This person
will be requested from the Smith County Auditors Office.

This team will work in collaboration with relevant departments and agencies to ensure
fiscal responsibility and transparency.

Develop and manage the budget for debris management activities, including expenses
related to equipment, personnel, supplies, and contracted services.

Establish financial controls and procedures to ensure accountability and compliance with
regulatory requirements and organizational policies.

Monitor expenditures and revenue streams, reconciling accounts and preparing financial
reports to track budget performance and variance analysis.

Coordinate with procurement and logistics teams to ensure timely procurement of goods
and services needed for debris management operations, negotiating contracts and vendor
agreements as needed.

Process invoices, purchase orders, and payment requests, verifying accuracy and
authorization before disbursing funds or initiating payments.

Maintain financial records and documentation in accordance with accounting standards
and audit requirements, ensuring transparency and traceability of financial transactions.

Provide guidance and support to debris management team members on financial and
administrative policies, procedures, and systems, offering training and resources as
needed.

Collaborate with internal and external stakeholders, including government agencies,
funding organizations, and contractors, to facilitate financial reporting and compliance
with grant requirements.

Coordinate human resources activities related to debris management operations,
including recruitment, onboarding, payroll, and performance management, in
collaboration with HR department.

Manage administrative functions such as office operations, facilities management, and
records management to support efficient and effective debris management activities.

Develop and implement policies and procedures to enhance efficiency, effectiveness, and
transparency in finance and administration processes within the debris management
program.

10. Training and Exercises Coordinator:

The Emergency Management Coordinator will work to establish Training and Exercises
on this plan and all applicable mobile and web-based applications in conjunction with
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Smith County Information Technology Departments and will be responsible for
organizing and conducting regular training sessions and exercises for personnel involved
in debris management.

o Lessons learned from previous events will be incorporated to enhance the effectiveness of
future operations.

This organizational structure aims to establish clear lines of communication, well-defined roles,
and effective coordination among key stakeholders involved in the execution of the Smith
County Debris Management Plan.

Activities by Phases of Emergency Management

The phases of emergency management, from mitigation and preparedness to response, recovery,
and post-event evaluation, collectively play a crucial role in the development and
implementation of a comprehensive debris management plan. In the mitigation phase,
understanding and mitigating potential hazards form the foundation for minimizing the impact of
disasters on the community. Preparedness ensures that effective plans, training, and community
outreach are in place to respond swiftly when disaster strikes, with a focus on proactive measures
to reduce vulnerability. The response phase involves the immediate activation of emergency
operations and the coordination of resources to manage debris and address the urgent needs of
affected residents. As the community transitions into the recovery phase, the focus shifts towards
rebuilding infrastructure, providing housing, and supporting economic recovery. The post-event
evaluation phase serves as a critical feedback loop, allowing for lessons learned to be
incorporated into future plans, ensuring continuous improvement in debris management
strategies. Recognizing the interconnectedness of these phases is vital for Smith County, Texas,
as it underscores the importance of a holistic and adaptive approach to debris management,
ultimately contributing to the community's resilience and ability to recover efficiently from
natural disasters.

1. Mitigation Phase:

e Risk Assessment:
o Identify and assess potential hazards and vulnerabilities in the community.

« Analyze historical data and trends to understand the likelihood and impact of
disasters.

e Mitigation Planning:

o Develop and update mitigation plans to reduce or eliminate the long-term risk of
hazards.

e Prioritize mitigation strategies based on risk assessments.
e« Community Education and Outreach:

o Educate the community about potential hazards and the importance of
preparedness.
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o Promote and engage in community-wide efforts to reduce vulnerability.

2. Preparedness Phase:

« Documentation Prior to an Event:

e Conduct thorough documentation of publicly owned buildings, infrastructure, and
roadways through photographs and videos.

o Ensure clear and detailed documentation of the current state of assets, including
any existing damage, structural weaknesses, or potential hazards.

« Regularly update documentation to reflect any changes or improvements to assets
over time, providing a comprehensive baseline for comparison post-event.

e Emergency Planning:
« Develop and maintain emergency operations plans for various hazards.

o Establish clear roles and responsibilities for emergency responders and
community partners.

e Training and Exercises:

« Conduct regular training sessions for emergency responders and community
members.

« Organize and participate in exercises to test and refine emergency response plans.
e Public Awareness Campaigns:
« Communicate emergency procedures and preparedness measures to the public.

e Encourage individuals and families to create emergency plans and assemble
emergency Kits.

3. Response Phase:

« Emergency Activation:

e Activate emergency operations centers and response teams in the event of a
disaster.

« Implement communication protocols and coordinate resources.

e Search and Rescue:
e Deploy search and rescue teams to locate and assist affected individuals.
« Coordinate with local, state, and federal agencies for additional support.

e Medical Assistance and Sheltering:
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« Provide medical care and establish emergency shelters for displaced individuals.

o Coordinate with healthcare providers, volunteer organizations, and local
authorities.

e Communication and Information Sharing:

o Establish communication channels to disseminate critical information to the
public.

o Coordinate with media outlets and use various platforms to keep the community
informed.

4. Recovery Phase:

o Damage Assessment:

« Conduct comprehensive assessments of the damage caused by the disaster.
o Evaluate the impact on infrastructure, housing, and the economy.

e Temporary Shelter and Housing:
« Implement temporary housing solutions for those displaced by the disaster.

« Coordinate with housing agencies and organizations to address long-term housing
needs.

e Infrastructure Repair and Reconstruction:

« Develop plans for the repair and reconstruction of damaged infrastructure.

« Coordinate with engineering and construction teams to restore essential services.
« Economic Recovery:

o Implement measures to support the local economy during the recovery period.

« Provide assistance to businesses and industries affected by the disaster.

5. Post-Event Evaluation Phase:

o After-Action Review:

e Conduct a thorough evaluation of the emergency response and recovery efforts.
« Identify successes, challenges, and areas for improvement.

e Documentation and Reporting:

« Compile comprehensive reports detailing the impact of the disaster and response
activities.

« Share findings with relevant agencies, stakeholders, and the public.
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o Lessons Learned and Plan Updates:
« Incorporate lessons learned into future emergency management plans.
« Update and revise emergency operations plans based on post-event evaluations.

Adapting these activities to the specific needs and characteristics of Smith County will contribute
to a more resilient and prepared community in the face of potential emergencies.

During all phases, it is imperative that all rules, regulations, and guidelines are adhered to. The
County will ensure that work, whether forced account labor, or contract labor is in accordance
with all FEMA regulations such as, but not limited to, FEMA Public Assistance Debris
Monitoring Guide, Restoration and Recovery Guide, Public Assistance Program and Policy
Guide, and any other relevant guidance.

* All involved agencies will take immediate steps to clear roadways and other critical
infrastructure in accordance with Emergency Protective Measures. Agencies will assist each
other as needed through the EOC. Outside assistance requests will be coordinated with OEM or
through the EOC.

» The EOC will establish the perimeter of the affected area(s). This will be based on field
reports, utility outage reports, and citizen calls taken at the 2-1-1 call center.

* Smith County OEM, with assistance from other involved Agencies, will make a
“windshield assessment” of private and public debris. This assessment will begin as soon as
possible after the event is stabilized. Typically, this process will begin at “first daylight” after the
event. The purpose of this assessment is to determine the initial scope of the event and identify
areas with high concentrations of debris.

« If there is an indication that the incident is a large scale, or extremely destructive event,
an initial debris removal coordination meeting will be held at the EOC. This will normally be
done after the initial windshield assessments are completed. Typically, this meeting will be held
early in the afternoon on the day after the event.

« Since it is difficult to assess the extent of damage in some events, particularly floods,
assessments will be updated on an ongoing basis.

» A more detailed debris assessment may be needed when large amounts of debris must
be removed and/or assistance is requested. This may involve a detailed building-by-building or
block-by-block assessment.

Response Strategy:

In the event of a disaster in Smith County, our response strategy for debris management is
founded on swift and coordinated actions to ensure public safety, restore critical infrastructure,
and expedite the recovery process. Immediately after a disaster, or before if the event allows, the
Emergency Operations Center (EOC) will be activated, serving as the central hub for
coordination. Disaster Assessment Teams will promptly evaluate the extent of debris, categorize
types, and prioritize removal based on factors such as public safety, critical infrastructure access,
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and environmental impact. County departments, augmented by contracted debris removal and
disposal teams (if authorized by the County Judge and/or Commissioners Court), will be
mobilized to execute debris removal operations. Clear communication channels, facilitated by
the Public Information Officer (P10), will disseminate information on debris removal schedules,
safety measures, and overall progress to keep the public informed. Environmental Compliance
Officers will ensure adherence to environmental regulations and oversee the proper handling of
hazardous materials. The Logistics and Resource Coordinator will manage the mobilization of
personnel, equipment, and resources, ensuring a well-supported response effort. This strategy,
rooted in proactive planning and rapid deployment, aims to minimize disruptions, safeguard
public welfare, and lay the foundation for a resilient recovery in Smith County.

Health and Safety Considerations:

The health and safety of both responders and the community are central to the debris
management plan in Smith County. All personnel engaged in debris removal operations will
adhere to strict safety protocols, including proper utilization of personal protective equipment
(PPE) and hazard recognition training. Specialized teams will be equipped to identify and
manage hazardous substances, such as asbestos or other contaminants, ensuring their safe
removal and disposal. Debris removal teams will not self-deploy but will await deployment
instructions from the Emergency Operations Center (EOC) or the dispatching agency. Staying in
constant communication with the dispatching agency will be a priority, ensuring that real-time
information on work progress, emerging safety concerns, and resource needs is relayed
effectively. Additionally, comprehensive traffic control measures, including signage, barriers,
and coordination with law enforcement, will be implemented to safeguard both the public and
responders during debris removal operations. If needed, continuous monitoring of air quality and
environmental conditions will further mitigate health risks, guaranteeing the overall well-being
of the community. By prioritizing health and safety, adhering to deployment protocols, and
maintaining open communication with dispatching agencies, Smith County aims to conduct
debris management operations efficiently while minimizing potential hazards and ensuring the
safety of all involved parties.

Emergency Roadway Clearance in Accordance with FEMA Emergency Protective
Measures:

Emergency roadway clearance in Smith County will be executed in strict accordance with
FEMA's Emergency Protective Measures, specifically under Category B of the Public Assistance
Guide. The objective is to swiftly and safely clear roadways to restore essential access for
emergency responders, facilitate the transportation of goods and services, and ensure the timely
delivery of aid to affected areas.

Additional and specific information can be found in the FEMA Public Assistance Program and
Policy Guide of 2025, https://www.fema.gov/sites/default/files/documents/fema pa pappg-5.0-

amended.pdf

1. Disaster Assessment:
o Immediately following a disaster, Disaster Assessment Teams will evaluate roadways to
identify debris, blockages, and safety hazards.

e The information gathered will inform the prioritization of clearance efforts based on
critical access routes, emergency service needs, and community impact.
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Disaster Assessment Teams shall enter information into pSTAT.

2. Deployment and Coordination:

Debris removal teams, equipped with the necessary resources, will be deployed based on
the assessment findings.

Coordination with local agencies, law enforcement, and transportation authorities will be
established to streamline efforts and ensure efficient roadway clearance.

3. Compliance with FEMA Guidelines:

Roadway clearance operations will strictly adhere to FEMA guidelines outlined in
Category B of the Public Assistance Program and Policy Guide.

Documentation and record-keeping will be meticulously maintained to ensure the process
of the Public Assistance Program and Policy Guide and the Public Assistance Debris
Monitoring Guide are adhered to.

4. Prioritization of Critical Infrastructure:

Special attention will be given to clearing roadways leading to critical infrastructure,
including hospitals, emergency shelters, and utilities, to expedite the overall recovery
process.

5. Environmental Considerations:

Environmental compliance officers will oversee operations to ensure adherence to
environmental regulations, particularly in the identification and proper handling of
hazardous materials during roadway clearance.

6. Real-Time Communication:

Constant communication with the Emergency Operations Center (EOC) and relevant
agencies will be maintained to provide real-time updates on progress, challenges, and
resource needs.

7. Traffic Control and Public Safety:

Traffic control measures, including signage, barriers, and coordination with law
enforcement, will be implemented to ensure the safety of both responders and the public.

Public awareness campaigns will be initiated to inform residents about clearance
schedules and potential disruptions.

8. Documentation and Reporting:

Detailed documentation of debris removal efforts, including photographs, logs, and
reports, will be compiled to meet FEMA's documentation requirements.

Regular reporting will be submitted to the EOC and FEMA to facilitate reimbursement
under the Public Assistance program.

By aligning emergency roadway clearance activities with FEMA's guidelines, Smith County
aims to efficiently and responsibly restore essential access, support emergency response efforts,
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and expedite the overall recovery process in the aftermath of natural disasters.

Debris Removal from Public Property:

In the aftermath of a disaster in Smith County, the removal of debris from public property is a
critical component of the overall recovery effort. The process adheres to established protocols
and aligns with FEMA guidelines for Category B under the Public Assistance Guide.

1. Disaster Assessment and Prioritization:
o Disaster Assessment Teams will promptly evaluate public spaces, such as parks,
roadsides, and municipal properties, to identify and categorize debris.

« Prioritization will be based on the restoration of essential services, public safety, and the
overall impact on community well-being.

2. Deployment and Coordination:
o Debris removal teams, equipped with appropriate machinery and personnel, will be
deployed to clear public areas efficiently.

« Coordination with local public works departments, community organizations, and
volunteer groups will enhance the effectiveness of the removal process.

3. Environmental Compliance:
« Environmental compliance officers will oversee debris removal operations to ensure
compliance with environmental regulations, particularly concerning the proper disposal
of hazardous materials.

e Recycling and environmentally responsible disposal methods will be employed whenever
feasible.

4. Health and Safety Measures:
o Stringent health and safety measures will be implemented to protect the well-being of
workers and the community.

o Personnel involved in debris removal will receive comprehensive training on hazard
recognition, proper use of personal protective equipment (PPE), and the safe handling of
materials.

5. Public Communication:
e Transparent and regular communication will be maintained with the public regarding
debris removal schedules, safety precautions, and potential disruptions.

« Information will be disseminated through various channels, including social media, press
releases, and community bulletin boards.

6. Traffic Control and Access Management:
o Traffic control measures will be implemented as needed to manage access to public
spaces during debris removal.
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e Temporary closures and detours will be communicated in advance to minimize
disruptions to residents and businesses.

7. Documentation and Reporting:
e Thorough documentation of debris removal activities will be maintained, including
photographs, logs, and reports, primarily accomplished by pSTAT entries.

e Regular reporting to the Emergency Operations Center (EOC) and relevant agencies will
facilitate accurate record-keeping for reimbursement purposes.

e The Emergency Management Coordinator will provide documentation tracking
information to each department assigned. This will be done via electronic means, and it
is the responsibility of the department to complete the documentation.

8. Collaboration with Community Stakeholders:
o Collaboration with local community groups, businesses, and stakeholders will be fostered
to enhance the efficiency and inclusivity of debris removal efforts.

e Input from residents and community leaders will be considered in decision-making
processes.

By diligently executing debris removal from public property, Smith County endeavors to create a
safe and resilient environment for its residents, promote community well-being, and expedite the
restoration of essential services in the aftermath of natural disasters.

Debris Removal from Private Property

Debris removal from private property, including demolishing condemned structures, is generally
the responsibility of the property owner. The cost of debris removal and disposal may be wholly
or partly covered by insurance.

If debris on private property is so widespread that public health, safety, or the economic recovery
is threatened, the County, at the direction of the County Judge, through a vote of the
Commissioners Court, may consider debris removal, including building demolition, on private
property. Removal from private property may, or may not be, considered by FEMA. Thisison a
case-by-case basis, and meticulous documentation and reasoning must be provided. To ensure
debris removal from private property is allowed, approval from FEMA must be granted before
any payment or contract activation is authorized. https://www.fema.gov/press-
release/20230502/fact-sheet-debris-removal-private-property

County crews are not trained or equipped to remove debris such as trees that have fallen on
buildings or vehicles. They will not remove this debris.

Homeowners and their insurance companies are primarily responsible for the removal of
damaged property. This property may be transported by the property owner to a landfill, or it
may be placed on the curb for pickup.

Private voluntary organizations may be able to assist the homeowner with removal and
transportation of debris to the curb.
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Debris removal from private property is the responsibility of property owners and is usually
ineligible for reimbursement under FEMA’s Public Assistance Program. Sometimes, FEMA may
determine that debris removal from private property is eligible for program funding. But there
are factors that affect that decision. Those factors are based on the severity of the disaster and
whether debris on private property is so widespread that it threatens public health and safety or
the economic recovery of the community. In such cases, FEMA works with state and local
governments to designate specific areas where debris removal from private property is eligible
for funding. In those cases, debris removal must be in the public interest, not merely benefiting
an individual or a limited group of individuals. This approval must be in the public interest and
be in writing prior to the removal of any debris from private property.

Removing debris can be a challenging job for residents, business owners and governments.
Owners may remove debris themselves or get help from insurance settlements and/or assistance
from citizen volunteers, the private sector and voluntary organizations. Often, local or state
governments dispose of disaster-related debris that private property owners place at the curb for
pickup on a scheduled date.

Tips for cleaning up debris on private property
= Stay safe. Wear protective gear such as gloves and masks when handling debris. Contact
your local emergency manager if your property is littered with storm-related debris that
poses a threat to public health or safety and must be removed. Emergency managers
know which government agency to contact about having hazardous debris removed. As
you clear debris, look carefully for any visible cables. If you see any cables, wait for
professionals to handle them.

= Toxic substances. If you suspect the debris contains dangerous ingredients, seal them in
plastic bags to prevent them from becoming airborne. Never burn debris; it can be toxic.

= Contact your insurance company early to file a claim. Photograph/videotape the
damage and debris and keep all receipts for the work performed.

= Check with local officials before placing debris for collection to determine where and
when pickups will be conducted.

= Separate debris by categories when disposing along the curb. These can be found in this
plan, and public information campaigns will follow a disaster that necessitates debris
separations.

= Place debris away from trees, poles or structures including fire hydrants and meters.

= Don’t block the roadway with debris.

Types of Debris

(all debris information derived from FEMA Public Assistance Debris Monitoring Guide
2021)
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https://www.fema.gov/sites/default/files/documents/fema debris-monitoring-quide sop 3-01-
2021.pdf

Debris comes in many shapes and sizes and varies based on the source. The mix of debris will
affect the type of equipment that is most efficient for debris removal and disposal. Using the
wrong equipment to remove debris can extend the timeframe for debris clearance and
dramatically increase the cost of debris operations. FEMA has established specific eligibility
guidance for identifying the various debris types.

Type Example

Vegetative Vegetative debris may consist of whole trees,
tree stumps, tree branches, tree trunks, and
other leafy material

Construction and Demolition (C&D) Construction and demolition (C&D) debris can
be defined as damaged components of buildings
and structures, such as lumber and wood,
gypsum wallboard, glass, metal, roofing
material, tile, carpeting and floor coverings,
window coverings, pipe, concrete, fully cured
asphalt, equipment, furnishings, and fixtures

Hazardous Waste Hazardous waste is a waste that appears on one
of the four hazardous waste lists or exhibits at
least one of the following four characteristics:
Ignitability, Corrosivity, Reactivity, Toxicity

Household Hazardous Waste Household Hazardous Waste (HHW) refers to
hazardous products and materials that are used
and disposed of by residential consumers, rather
than commercial or industrial consumers.

Electronic Waste Electronic waste (e-waste) refers to electronics
that contain hazardous materials, such as
cathode ray tubes. Examples of e-waste include,
but are not limited to, computer monitors and
televisions.

White Goods White goods are defined as discarded household
appliances such as refrigerators, freezers, air
conditioners, heat pumps, ovens, ranges,
washing machines, clothes dryers, and water
heaters.

Soil, Mud, and Sand Floods, landslides, winds, wildfires, and storm
surges often result in soil, mud, and sand debris
on improved public property and public rights-
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of-way

Vehicles and Vessels Vehicles and vessels may be classified as debris
if they block public access and critical facilities
and are abandoned.

Putrescent Debris Putrescent debris is any debris that will
decompose or rot, such as animal carcasses and
other fleshy organic matter

Infectious Waste Infectious waste is waste capable of causing
infections in humans and can include
contaminated animal waste, human blood and
blood products, medical waste, pathological
waste, and discarded sharps (needles, scalpels,
or broken medical instruments)

Chemical, Biological, Radiological, and Any debris contaminated by chemical,
Nuclear-Contaminated Debris biological, radiological, or nuclear materials as
a result of a natural or man-made disaster, such
as a weapon of mass destruction event

Eligible Debris Removal

Eligible debris removal work under the Public Assistance Program must meet the following
criteria:

* The debris was generated by the major disaster event.

* The debris is located within a designated disaster area on an eligible applicant’s improved
property or rights-of-way.

* The debris removal is the legal responsibility of the applicant.

Ineligible Debris Removal

The following are not eligible for FEMA assistance under the Public Assistance Program:

» Any debris removal from an eligible applicant’s unimproved property or undeveloped land.

* Any debris removal from a facility that is not eligible for funding under the Public
Assistance Program, such as a PNP cemetery or PNP golf course.

* Any debris removal from Federal lands or facilities that are the authority of another Federal

agency or department, such as Federal-aid roads, USACE navigable waterways, and NRCS
canals.
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Debris Clearance and Removal Operations

Debris removal operations generally occur in two phases: (1) initial debris clearance activities
necessary to eliminate life and safety threats; and (2) debris removal activities as a means to
recovery. Whether the work was performed using an applicant’s own resources or by contractors,
documentation is necessary for Public Assistance grant consideration.

An applicant’s initial response phase of the debris operation may begin during the disaster event.
Crews may be activated to clear debris on emergency access roads; usually this is vegetative
debris that is cut and tossed to the rights-of-way. The purpose is to eliminate an immediate threat
to lives, and public health and safety. The transition period from initial clearance activities to
debris removal depends on the magnitude of disaster impact. Typically, the debris removal
recovery phase begins after the emergency access routes are cleared and police, firefighters, and
other first responders have the necessary access.

Often residents begin clearing disaster debris from their properties and placing it on the public
rights-of-way. If the property owners move the disaster-related debris to a public right-of-way,
an applicant may be reimbursed for debris pickup, haul and disposal from the right-of-way for a
limited period of time. If an applicant does not have the legal responsibility to maintain a right-
of-way, then debris removal from that right-of-way is not eligible for reimbursement.

Eligibility Determinations

To assist in implementation of the Public Assistance Program and the applicants’ understanding
of it, FEMA has established specific eligibility guidance for debris. This section addresses the
most common eligibility issues for various types of debris and recommends documentation for
Public Assistance grant consideration. Consultation with the State and FEMA is advised for
scenarios not addressed within this section.

Only FEMA has the authority to make eligibility determinations for Public Assistance grant
funding; contractors cannot make eligibility determinations. Information on eligibility can be
found in FEMA'’s Public Assistance Program and Policy Guide, FEMA’s Public Assistance
Debris Monitoring Guide, and FEMA’s Preliminary Damage Assessment (PDA) Pocket Guide.

https://www.fema.gov/sites/default/files/documents/fema pa pappg-5.0-amended.pdf

https://www.fema.gov/sites/default/files/documents/fema debris-monitoring-quide sop 3-01-
2021.pdf

https://www.fema.gov/sites/default/files/documents/fema 2021-pda-pocket-quide.pdf
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Debris Reduction and Disposal
Smith County does not have a significant amount of available landfill space.

Due to environmental concerns, it is unlikely that burning of construction and demolition debris
to achieve volume reduction will be employed. However, this technique may be necessary in
catastrophic events that generate large amounts of debris.

Generally, vegetative debris will be burned in segments due to limited space. If the disaster is so
severe that it creates an unmanageable amount of vegetative debris, the County may look at other
locations throughout the County where the County has existing MOUSs, or contract mulching
Services.

Predetermined Debris Collection Sites

Smith County maintains County owned debris sites and has also entered into agreements with
predetermined entities to allow for temporary debris collection sites. These sites are annotated in
signed Memorandums of Understanding. These sites are meant to be in strategic locations
around the County to mitigate the range of transportation. Regardless of use, these sites should
be checked annually by the Texas Commission on Environmental Quality to ensure these
locations are suitable for debris collection sites.

Use of Contracted Services

In accordance with all local, state, and federal laws, contracted services will be utilized if
necessary. For most disasters or incidents, County personnel and equipment will be utilized for
recovery efforts. If a disaster or incident is determined to be of such a large nature that County
personnel and equipment cannot recover in a timely manner, predetermined contract services
may be used. This decision will be made by the County Judge, Emergency Management
Director, and/or the Smith County Commissioners Court. For contract services to be utilized, a
contract must be in place prior to the disaster or incident, in accordance with FEMA and other
applicable entities. The contractor and services must also be in accordance with all Codes of
Federal Regulations, and the contractor must be in good standing with the System for Award
Management.

Contractor Provisions

These should include payment details, contract duration, performance measures, agreements to
restore any collateral damage, termination for convenience, and a conflict resolution process.
Various types of contracts can be used including lump sum and time and materials. Cost plus
contracts may not be used. Existing contracts may also be used if needed for rental of equipment
or debris disposal. This document, and all contractor provisions will be made in accordance with
all local, state, and federal regulations pertaining to recovery operations. The Contractor shall
provide disaster debris removal services resulting from but not limited to catastrophic events
such as hurricanes, floods or tornadoes. When a major disaster occurs or is imminent, the County
will contact the Contractor to advise them of the intent to activate the contract. Invoices will be
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processed for payment only after approval by the County’s Emergency Management Coordinator
or designee. Approval for payment shall not be granted until appropriate deliverables are
received and determined to be correct, accurate and consistent by the County’s Emergency
Management Coordinator or designee

Public Information

All public information will be coordinated with the Smith County P10 and/or Joint Information
Center if established by the EOC.

* Prior to any cleanup operations all personnel involved with Public Information sharing
will release information pertaining to FEMA regulations regarding separation of debris
materials.

* The initial objective of releases will be to advise the public to move their debris to the
curb or street side.

* After damage assessments are completed, additional information on debris pickup plans
will be provided to the public. These releases will focus on the County making repeated
“passes” through neighborhoods until all event-related debris is removed. To expedite the
pickup process, specific schedules will not normally be provided.

« Call takers from all involved agencies will have copies of releases so that they can
provide information to callers.

* Releases and other instructions will be posted on the County website.
Departments and Responsibilities

The following departments are involved in the debris removal process.
* Smith County Fire Marshal’s Office

* Smith County Office of Emergency Management

» Smith County Road and Bridge Department

* Smith County Information Technology Department

* Any other department assigned to, or redesignated to, any debris removal process.
Administration and Support

Reporting Requirements will coincide with all FEMA, local, state, and federal regulations.
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Environmental and Historical Reporting

Smith County, and all departments assisting in debris removals, will operate in accordance to all
environmental regulations put forth by the Texas Commission on Environmental Quality
(TCEQ). Smith County will acquire and maintain all permits for temporary and permanent sites
used in the debris removal process.

In addition to environmental reporting requirements, Smith County will identify if there are any
issues involving the Endangered Species Act or the Texas Historical Commission. Any
operations that are thought to possibly be working in an area that could have endangered species
or historical impacts will be halted until all items of concern are addressed appropriately.

Plan Development and Maintenance

This plan is a part of the Smith County Emergency Operations Plan and will be included as an
appendix under Emergency Support Function 3, Public Works/Road and Bridge. This plan
consists of a Basic Plan and multiple Emergency Support Function annexes. The Basic Plan is
the cornerstone document that provides strategic concepts on how the County prepares for and
responds to a major disaster. The concepts are designed to provide guidance to County
departments in the development of internal plans or standard operating procedures (SOPs).
While the Basic Plan addresses general concepts, each Emergency Support Function annex is
designed to address in more detail specific issues related to disaster planning or management.

The Basic Plan and each Emergency Support Function annexes are required by the State of
Texas to be updated no less than every five years. The Emergency Management Coordinator, and
any other person assigned, will have responsibility of maintaining all plans and annexes,
ensuring that all information in the annex is accurate and reflects the current County plans and
organizations. No less than once every five years, the plan will be reviewed by the Emergency
Management Coordinator and any other personnel with relevant needs. This plan will be viewed
and used as a live document meaning that after every exercise or disaster, the plan should be
reviewed and updated as necessary.
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Appendix 5: Incident Progression Quick Reference Sheet

In an effort to simplify this plan for the users in the field conducting the work, a Quick Reference
Sheet section has been added.

Step 1: Incident Occurs

Immediately following an incident, most measures taken will fall under the “Emergency
Protective Measures” category or EPM. This type of work is generally clearing roads of debris to
allow through traffic, where the debris remains on the side of the road until removal can take
place, and barricading any washed-out roadways, but may include other work as well as defined
below.

Emergency work is defined as “work that must be completed immediately following a disaster to
save lives, protect public health and safety, protect improved property, or eliminate or lessen an
immediate threat of additional damage.” Emergency work is divided in two categories:

e Debris Removal: clearing, removing, and disposing of debris when doing so is in the
public interest.
o Debris may include damaged cars and boats as well as vegetative debris,
construction and demolition debris, sand, dirt, gravel, pebbles, and boulders.

e Emergency Protective Measures conducted before, during, and after an incident are
eligible, if the measures:
o Eliminate or lessen immediate threats to lives, public health, or safety, OR
o In acost-effective manner, eliminate or reduce immediate threats of significant
additional damage to improved public or private property.”

e https://www.fema.gov/fact-sheet/public-assistance-categories-work

e For documentation purposes, each crew performing EPM shall:

0 Communicate back to the EOC with the following information:

= Road name or number.

= Accumulation of debris: Light, Medium, Heavy

= Complete a work order that shall include pictures of the roadway and work
to be completed. Ensure that documentation for each piece of equipment
and personnel is included.

= Each crew should complete a ICS 214 log throughout their shift, along
with completing work orders.
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Step 2: Assessment of Incident

Once the onset of the incident has subsided, crews will move into assessment phase. This will
include assessing the amount and type of damage throughout the county or affected area(s) as
well as increased documentation.

Crews assigned to work the incident in this phase must keep meticulous documentation.

The Emergency Operations Center will be the central point for coordination. Crews will be
broken down into teams and dispatched through the Road and Bridge Liaison assigned to the
EOC to their respective locations to conduct damage assessments.

Once a crew finds an area with damage that crew shall:

o0 Communicate back to the EOC with the following information:

= Road name or number.

= Accumulation of debris: Light, Medium, Heavy

= Complete a work order that shall include pictures of the roadway and work
to be completed. Ensure that documentation for each piece of equipment
and personnel is included.

= Each crew should complete a ICS 214 log throughout their shift, along
with completing work orders.

0 The EOC, in collaboration with GIS will monitor communication traffic and map
roadways and other affected areas utilizing ArcGIS mapping. (See example
below)

Step 3: Permanent Debris Removal
Once Preliminary Damage Assessments are completed crews are then able to begin permanent
removal and repairs. This will include repairs of infrastructure and permanent removal of debris
as well as increased documentation.
Crews shall:
0 Convey to the EOC via predesignated communication routes:
= Roadway name or number
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= Cubic yards removed

o Complete a work order that shall include pictures of the roadway and work to be

completed. Ensure that documentation for each piece of equipment and personnel
is included.

o Each crew should complete a ICS 214 log throughout their shift, along with
completing work orders.
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Appendix 6: pPSTAT Emergency Protective Measures

Step 1

Prior to being dispatched, you should be given an Incident Number. If one has not been
designated yet, use the general incident number. For example, 24-0000 General Incident
Number. Each Incident Number will begin with the last two digits of the current year, and 0000
will always be general. (Below is for training only)

Step 2

Field Team Member will always be the name of the person completing the form.
Applicant Type will always be Local Government if being completed by County employees.
Potential Applicant Name will always be Smith County
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Step 3

For location information, you can begin by typing in a city, or specific location. If you are
conducting Emergency Protective Measures on an entire road, just pick a spot on the road you
are on.

Step 4

Enter the address if known and the city. If you do not know the exact address, you can choose
the nearest one, or just enter the County Road name or number. County and Zip Code should
populate.
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Step 5
Determine the type of disaster. This too should be evident or explained prior to departure.

Step 6

Use this space to include the type and number of equipment, time, and personnel used. For
example, 2 hours, 1 10 yard dump truck, one backhoe, one safety truck, two chainsaws, two
employees.
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Step 7
For this example, we are going to choose Emergency Protective Measures (EPM). However,
there are several options depending on the type of work you are conducting.
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Step 8
Generally, for Road and Bridge employees, the activity needed is going to be other, and then
type in what you are doing.
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Step 9

Impacts to the community could be something like what is shown below, but if you observe
something else, you can add to it.

If you are completing this job, there is not a donated resource.

Step 10
Generally, the work will be in progress.
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Step 11

Use these percentages to determine the percentage of work completed.

30% - Cut off roadway (this is Emergency Protective Measures)

40% - CY determined (this is Disaster Assessment Teams conduction damage assessments)
80% - Moved to destruction site (debris has been removed and taken to disposal site.)
100% - Destroyed (debris has been hauled to the disposal site and destroyed)

Step 12
Emergency repairs are any repairs needed in an emergency to open the roadway. This can be fill
dirt, asphalt, etc.
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Step 13

Necessary work is the work necessary to open the road, such as using equipment to move a tree
from the roadway. Cost will be determined by the type of equipment and the amount of
personnel involved. Prior to departure, determine the number of crew members you are taking
with you and the equipment. Use the information below and determine what the total hourly cost
for the personnel plus equipment and keep up with how many hours it takes you, then enter that
amount. For most cases a general estimate can be calculated by using the following criteria.

10 Cubic Yard Dump Truck - $74.83 per hour

Pickup Truck - $31.81 per hour

Backhoe - $58.73 per hour

Skid Steer - $62.21 per hour

Chainsaw - $3.57 per hour

Personnel (average, including benefits) - $41.78 per hour

Step 14
Total Emergency and Necessary Repairs cost for this facility auto populates from emergency
repairs and necessary work.
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Step 15
Generally, the cost estimate will be best guess. If you have specific details on cost, you can
elevate this to informed estimate or calculated estimate.

Step 16
Take as many pictures as you can that can accurately depict what you did. Generally, you want
to take three before any work is done, three while work is being done, and four after.
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Step 17
Don’t forget to submit

QR Code for pSTAT
https://pstat.tdem.texas.qgov/#pSTATForms
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Appendix 7: pPSTAT Debris Removal Example

Step 1
Prior to being dispatched, you should be given an Incident Number. If one has not been
designated yet, use the general incident number. For example, 24-0000 General Incident

Number. Each Incident Number will begin with the last two digits of the current year, and 0000
will always be general. (Below is for training only)

Step 2
Field Team Member will always be the name of the person completing the form.

Applicant Type will always be Local Government if being completed by County employees.
Potential Applicant Name will always be Smith County
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Step 3

For location information, you can begin by typing in a city, or specific location. If you are
conducting Emergency Protective Measures on an entire road, just pick a spot on the road you
are on.

Step 4

Enter the address if known and the city. If you do not know the exact address, you can choose
the nearest one, or just enter the County Road name or number. County and Zip Code should
populate.
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Step 5
Determine the type of disaster. This too should be evident or explained prior to departure.

Step 6

Use this space to include the type and number of equipment, time, and personnel used. For
example, 2 hours, 1 10 yard dump truck, one backhoe, one safety truck, two chainsaws, two
employees.
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Step 7
For this example, we are going to choose Debris Removal. However, there are several options
depending on the type of work you are conducting.
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Step 8
Generally, for Road and Bridge employees, debris will be located on public right of way or
public roads.
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Step 9
The type of debris will most likely be sand/silt/soil/mud/rocks or vegetative debris.
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Step 10

Cubic yards can be determined by (LxWxH)/27. Or you can use the dryer method. Imagine a
standard size dryer, which equals approximately 1 cubic yard and then determine how many
dryers it would take to fit the debris.

Step 11
The common name will be Smith County Material Site
Staging location will always be NO
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Step 12
Work is only completed once it is destroyed. Generally, this will be in-progress. Use the
percentages below to determine the percentage of work completed.

Use these percentages to determine the percentage of work completed.
30% - Cut off roadway (this is Emergency Protective Measures)
40% - CY determined (this is Disaster Assessment Teams conducting damage assessments)

80% - Moved to destruction site (debris has been removed and taken to disposal site.)
100% - Destroyed (debris has been hauled to the disposal site and destroyed)
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Step 13
Determine the amount of emergency repairs. This can be fill dirt, asphalt, etc.

Step 14

Necessary work is the work necessary to open the road, such as using equipment to move a tree
from the roadway. Cost will be determined by the type of equipment and the amount of
personnel involved. Prior to departure, determine the number of employees departing, and the
type and number of equipment to determine a total hourly cost, then keep track of the time, or
you can use $23 per cubic yard. For most cases a general estimate can be calculated by using the
following criteria.

10 Cubic Yard Dump Truck - $74.83 per hour

Pickup Truck - $31.81 per hour

Backhoe - $58.73 per hour

Skid Steer - $62.21 per hour

Chainsaw - $3.57 per hour

Personnel (average, including benefits) - $41.78 per hour
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Step 15
Total Emergency and Necessary Repairs cost for this facility auto populates from emergency
repairs and necessary work.

Step 16
Generally, the cost estimate will be best guess. If you have specific details on cost, you can
elevate this to informed estimate or calculated estimate.
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Step 17
Take as many pictures as you can that can accurately depict what you did. Generally, you want
to take three before any work is done, three while work is being done, and four after.

Step 18
Don’t forget to submit

QR Code for pSTAT
https://pstat.tdem.texas.qov/#pSTATForms

Smith County EOP ESF #3-73 September 2026



Appendix 8: pPSTAT Roads and Bridges

Step 1
Prior to being dispatched, you should be given an Incident Number. If one has not been
designated yet, use the general incident number. For example, 24-0000 General Incident

Number. Each Incident Number will begin with the last two digits of the current year, and 0000
will always be general. (Below is for training only)

Step 2
Field Team Member will always be the name of the person completing the form.

Applicant Type will always be Local Government if being completed by County employees.
Potential Applicant Name will always be Smith County.
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Step 3

For location information, you can begin by typing in a city, or specific location. If you are
conducting location specific road repair, such as culvert replacement, use the nearest address or
move the icon for the GPS location.

Step 4
Enter the address if known and the city. If you do not know the exact address, you can choose

the nearest one, or just enter the County Road name or number. County and Zip Code should
populate.
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Step 5
Determine the type of disaster. This should be evident or explained prior to departure.

Step 6

Use this space to include the type and number of equipment, time, and personnel used. For
example, 2 hours, 1 10 yard dump truck, one backhoe, one safety truck, two chainsaws, two
employees.
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Step 7
For this example, we are going to choose Debris Removal. However, there are several options
depending on the type of work you are conducting.
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Step 8
Generally, this will be “No.”

Step 9
Generally, this will be “No.”
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Step 10
Each type of facility will open up a separate dropdown menu for completion. Pick the most
applicable choice, then fill out the correct choices.

Step 11
The common name for the facility will be the name of the road you are working on.
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Step 12
This is referring to Step 10. Depending on what you selected, the options will be different.
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Step 13
Use the space to describe the damage. A narrative detailing what happened, dimensions,
materials, etc.

Step 14
Use the space to describe the necessary repairs. A narrative detailing what you think it will take
to fix the issue, dimensions, materials, special equipment, etc.
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Step 15
Answer to the best of your abilities. If you do not know, select “Unknown.”

Step 16
Answer to the best of your abilities. If you do not know, select “Unknown.”
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Step 17
Answer to the best of your abilities. If you do not know, select “Unknown.”

Step 18
Answer to the best of your abilities. If you do not know, select “Unknown.”
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Step 19
Answer to the best of your abilities. If you do not know, select “Unknown.”
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Step 20

This will be most likely be “No” or “In-progress.” If “No” the work will be done by “Force
Account Laor” and “Force Account Equipment.” This means Smith County employees and
equipment are completing the work.
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Step 20 Continued

If the work is “In-progress” use the calculations below.

20% - Emergency Protective Measures have been taken and roadway closed if necessary.
40% - Roadway has been evaluated for needed repairs. Roadway still remains closed if
necessary.

80% - Materials have been ordered and construction has begun.

100% - Roadway is open and all work is complete.

Step 21
Answer to the best of your abilities. If you do not know, select “Unknown.”
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Step 22
Emergency Repairs can be the cost of barriers, emergency materials, etc.

Step 23
This is an ESTIMATE

Step 24
This will auto-populate
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Step 25
Generally, the cost estimate will be best guess. If you have specific details on cost, you can
elevate this to informed estimate or calculated estimate.

Step 26
Take as many pictures as you can that can accurately depict what you did. Generally, you want
to take three before any work is done, three while work is being done, and four after.
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Step 27
Don’t forget to submit.

If you are using a mobile device such as a phone or tablet, there might be a checkmark at the
bottom right to submit.
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Appendix 9 — Debris Monitoring Information

DEBRIS MONITOR DUTIES AND RESPONSIBILITIES

FEMA pplicant Debris Monitor pplicant Field Supervisor
Debris Operations
e  Validate certification of e  Ensure trucks are measured, e  Ensure only debris from
trucks and trailers. certified, and operated approved public areas is
e  Evaluate operational properly. removed.
efficiency. e  Ensure trucks are loaded e Assist in measuring all debris
e  Oversee documentation properly and loads are hauling trucks and trailers for
requirements. accurately evaluated. truck certification. Coordinate
e Verify load tickets are with the appropriate contractor
properly completed and representatives, if applicable, to
controlled. confirm certification completion.
[Management and Oversight
e Not Applicable e  Ensure debris sites are e Serve as the first line of
properly mobilized and management for debris monitors
administered. and assist with any questions or
e FEnsure accurate conflicts that arise.
recordkeeping and e  Prepare a daily written report of
appropriate documentation. all activities observed and
e  Ensure contractor activities include photographs.
are conducted as mandated in e  Be familiar with all phases of
contractor SOW. debris management operations.

DEBRIS MONITOR DUTIES AND RESPONSIBILITIES

Applicant Debris Loading Monitor

Safety

e Check area for safety considerations, such as downed power lines, children playing in the
area, traffic control needs, and safe operation of trucks and equipment.

e Implement all safety requirements.

e Before work begins, inspect areas to identify covered utility meters, transformers, fire hydrants,
mailboxes, etc. (as a baseline to account for any damage as a result of the debris removal
operations).

o Ensure that debris loads are contained properly before leaving the loading area.

Eligibility
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e Determine whether each load is to be claimed for reimbursement based on established eligibility
criteria, and mark load tickets, if ineligible, for FEMA reimbursement.
Validate eligible hazardous trees, including hangers, leaners, and stumps.
Verify global positioning system (GPS) readings or an address/location for leaning trees, trees with
hanging limbs, and uprooted/exposed stumps that constitute an immediate threat; a separate ticket
should be written for these items if required in the contract.
Do not issue tickets for trucks that arrive at pick-up sites already loaded or partially loaded.
Ensure that force account labor and debris contractor work is within the assigned SOW.

Compliance

e Obtain and become familiar with the requirements outlined in all debris removal and disposal
contracts to ensure the contract requirements are implemented correctly.

e Report to field supervisor if debris removal work does not comply with all local ordinances as well
as SLTT and Federal regulations (i.e., improper disposal of hazardous wastes).

Debris Operations
e Ensure that hazardous wastes are not mixed into loads.
e Record the types of equipment used (for time-and-materials contracts).
Record the hours equipment was used, including down time of each piece of equipment by day
(for time- and-materials contracts).

e Ensure that only debris specified by the Applicant is collected for loading and hauling.

¢ Ensure only debris from approved public areas is removed.

e Ensure the work area is clear of debris before equipment is moved to a new loading area.

e Prepare complete and accurate load tickets.

e Issue load tickets for each debris load to the truck driver.

e Evaluate and record performance and productivity of debris removal crews.
Communication

e Remain in constant contact with debris management/dispatch center or field supervisor.

e Report issues (such as safety concerns, contractor non-compliance, and improper equipment

use) to field supervisor.

e Maintain a log of debris operations issues.

e Photograph and provide written documentation of any damage to utility components,
driveways, road surfaces, private property, vehicles, etc.

e Perform other duties as directed by designated debris management personnel.

DEBRIS MONITOR DUTIES AND RESPONSIBILITIES

Applicant Debris Tower/Site Monitor
Safety

e Check area for safety considerations, such as downed power lines, children playing in the
area, traffic control needs, and safe operation of trucks and equipment.

e Implement all safety requirements.

Compliance
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e Obtain and become familiar with the requirements outlined in all debris removal and disposal
contracts to ensure the contract requirements are implemented correctly.

e Report to field supervisor if debris removal work does not comply with all local ordinances as well
as SLTT and Federal regulations (i.e., improper disposal of hazardous wastes).

e Coordinate with management to ensure and verify that DMSs are properly permitted for the debris
reduction methods utilized.

Debris Operations

Ensure that hazardous wastes are not mixed into loads.

Record the types of equipment used (for time-and-materials contracts).

Record the hours equipment was used, including down time of each piece of equipment by day
(for time- and-materials contracts).

e Accurately measure and document load hauling compartments for trucks and trailers to compute
volume capacity in CY for each truck and trailer prior to its commencement of debris hauling
operations (recertify on regular basis).

Recertify and re-measure truck capacities on a regular basis.
Ensure that truck loads are accurately credited.
o Estimate the percentage of full capacity for each truck or trailer load.
o Ensure trucks are not artificially loaded (e.g., debris is wetted, fluffed, or not compacted).

e Verify the origination of debris and the destination either through load tickets or electronic

monitoring (ADMS).

Physically control load tickets.

Ensure that all debris is removed from trucks at DMSs.

Monitor site development and restoration of DMSs.

Oversee debris reduction (grinding, burning, chipping, etc.).

Communication

Remain in constant contact with debris management/dispatch center or field supervisor.
Report issues (such as safety concerns, contractor non-compliance, and improper equipment
use) to field supervisor.

Smith County EOP ESF #3-92 September 2026



GENERAL DEBRIS MONITORING TIPS AND CONSIDERATIONS

Equipment

e The most common unit of measurement for vegetative and C&D debris 1s the CY. Debris
trucks are evaluated for capacity at the DMS or final disposal sites. Applicants should
require contractors to use appropriate equipment to load debris efficiently so that the
maximum level of compaction can be achieved to facilitate expeditious removal of debris
from the public rights-of-way.

e All trucks and trailers will be measured and placarded with the measured capacity of the
vehicle. The Applicant should photograph all trucks/trailers to ensure that the capacity is not
reduced by removing sideboards or tailgates on the truck as the debris removal operation
unfolds.

e Equipment limitations affect the maximum loading capacity of some vehicles.

e Hand-loaded trucks and trailers cannot achieve compaction levels comparable to mechanically
loaded vehicles. This effectively reduces the capacity of the hand-loaded truck or trailer
compared to a truck or trailer that is loaded mechanically. Therefore, FEMA only reimburses 50
percent of the debris monitor’s observed capacity for a hand-loaded truck or trailer. Example: If
a hand-loaded truck or trailer appears to be 100 percent full, that load should be recorded at 50
percent. Hand-loading debris in trucks or trailers does not achieve maximum compaction, and
as a result, debris removal operations take longer to complete. A hand-loaded truck hauls less
debris by weight per CY than a mechanically loaded truck.*

e A truck with no tailgate or no solid tailgate cannot be compacted to its full capacity; therefore,
FEMA would automatically apply a 15 percent reduction to the total quantity and only
considers a maximum of 85 percent of the certified truck capacity for reimbursement purposes.

Debris Challenges
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o Vegetative Debris Challenges: Hazardous leaners, stumps, and hangers can be difficult to
measure consistently (particularly because monitors must determine if leaners are leaning at
least 30 degrees and eligible to be cut). Debris monitors should have a map of all roads and
work with the Applicant’s public works department to determine the length and location of the
public right-of-way.

e Construction and Demolition Debris Challenges: Debris generated from prior construction
work may be comingled with disaster-generated C&D debris by citizens. Some citizens may
claim that remodeling or renovation work is C&D material too. Many people will choose to
remodel a house after a storm instead of demolishing it. The materials from the remodeling are
not eligible; these are notable because they look like new materials instead of disaster-damaged
materials. A rule of thumb is that no bricks or foundation material would be hauled or
considered eligible for FEMA PA reimbursement.

o Hazardous Waste Challenges: Health issues, such as headaches and vomiting, can arise at a
burning site if the debris stream includes mixed debris and hazardous chemicals. Soil and air
contamination can occur at the pick-up location, along the transit route, and at the DMS.
Appropriate precautionary measures should be implemented when hazardous materials are
identified. Further, the Applicant should implement proactive measures to ensure that all
hazardous materials are identified.

e White Goods Challenges: When debris removal is extended beyond 90-180 days, some
residents will try to discard their current appliance for free by claiming it is storm debris. The
disposal requirements for white goods should include instruction on how to prepare the white
goods, ensuring the materials on the curb do not present a safety hazard.

e Animal and/or Plant Pest and Noxious Weeds Challenges: When debris is generated from
within a regulated area to suppress and control an animal/plant pest, such as the Asian Longhorn
Beetle, it becomes important to ensure that the movement of debris does not allow the spread of

said pest outside of
[the area of containment. It will be important to follow proper biosecurity measures and environmental
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GENERAL DEBRIS MONITORING TIPS AND CONSIDERATIONS

ssessments, plus coordination with State and Federal regulators, prior to removal of debris from a
ontainment area and similar approvals to move them to another area, especially across
ocal/tribal/state lines.*®

Monitoring Tips

onitors should be aware of situations that could impact an Applicant’s reimbursement under the PA
rogram. They should look for:

e Inaccurate Truck Capacities: Trucks should be measured before operating and load capacities
should be documented by truck number. Periodically, the Applicant should pull trucks out of
operation and re- measure.

e Trucks Not Fully Loaded: Do not accept the contention that loads are higher in the middle and
if leveled would fill the truck. Monitors should check to see if that statement is valid.

o Trucks Lightly Loaded: Trucks may arrive loaded with treetops (or a treetop) with extensive
voids in the load. Trucks need to be loaded to their full capacity with front-end loaders or other
similar equipment to compress the debris materials and remove any voids.

e Trucks Overloaded: Trucks cannot receive credit for more than the measured capacity of the
truck or trailer bed, even if material 1s above the sideboards. If a truck is measured to carry 18
CY, it cannot receive credit for more than 18 CY. However, it can receive credit for less if not
fully loaded or lightly loaded as described above.

e Changing Truck Numbers: Typically, trucks are listed by an assigned vehicle number and
capacity. There have been occasions where truck or trailer numbers with a smaller carrying
capacity have been changed to one with a larger capacity. For instance, a 20 CY truck may have
a number for a truck that can carry 30 CY. This can be detected if the Applicant periodically re-
measures the trucks or records actual license plate numbers in addition to a description of the
truck. Maintaining truck and trailer certifications with attached photographs at the DMS tower
can assist in eliminating such activities.

e Reduced Truck Capacity or Increased Truck Weight: On some occasions, trucks have had
heavy steel grating welded 2 to 3 feet above the bed after being measured, thus reducing the
capacity or inflating the weight of a load. This can be detected by periodically re-measuring the
truck bed or recertifying the truck tare weight.

e Wet Debris When Paid by Weight: Excessive water added to debris increases the weight of
the load. This can be detected during monitoring if there is excessive water dripping from
the truck bed or by inspecting the truck bed immediately after unloading. The Applicant
should periodically recertify the truck tare weight.

e  Multiple Counting of the Same Load: To prevent reentry with the same load, trucks should not
exit the disposal site without unloading. This can be prevented by observing the time of
departure and time of arrival recorded on the driver’s load ticket. This check may also indicate
problems with the Applicant’s debris monitors at the loading or unloading site. Tower monitors
should ensure the load ticket is checked in and compared to the tower log-in sheet to determine
if the truck’s round-trip time is appropriate.

Smith County EOP ESF #3-95 September 2026



GENERAL DEBRIS MONITORING TIPS AND CONSIDERATIONS

o Picking up Ineligible Debris: Debris monitors should be present at loading sites. Monitors
should have a good understanding of eligible debris and any time limits imposed on picking up
specific types of debris. Examples of ineligible debris activities include sweeping areas for
abandoned cars and white goods; cleaning up illegal dump sites; removing cut trees from
subdivisions under development; removing debris from private property; and removing/cutting
trees from off rights-of-way in rural areas.

DEBRIS MONITOR GUIDELINES FOR ESTIMATING QUANTITIES

I onitoring Debris Trucks — Guideline for Estimating Loads in Trucks

e Check the truck number on the placard.

e Check that the capacity (size) of the truck written on the ticket matches the size marked on
the side of the truck.

e Observe the truck load from the tower. Make sure that the truck is loaded with disaster
debris. Ensure that the truck is not falsely loaded.
e When the truck leaves, make sure it 1s completely empty.
e If there is no tailgate on a truck, the truck is not full. The maximum estimate of the capacity
of the load is 85 percent full. However, the monitor must use good judgment to determine if
the load 1s really 85 percent. It is more likely that the truck is between 40 percent and 60
percent full.
e There are other percentage variations of how a truck can be filled (see illustrations and
photographs that follow).
e If there is a handloaded truck, there is an automatic 50 percent reduction.
ote: It is difficult, though not impossible, for a truck to be 100 percent loaded because woody debris,
rees, branches, and rubble cannot be placed in a truck without having air holes. Applicant debris
onitors typically record estimated volumes in 5 percent increments. FEMA will allow a truck to be
recorded as 100 percent full if debris volumes can reasonably (and safely) be estimated to meet or
xceed certified truck container capacities.
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Smith County EOP

Truck without a structural tailgate. Its maximum load is
automatically reduced to 85 percent of the rated truck size.

[Truck without a tailgate. Its load capacity is automatically
reduced to 85 percent. Slat-sided trucks may not be capable of
being mechanically compacted. This means the truck capacity
should be further reduced.

85 percent. This truck is claimed to be 'fully loaded' with branches
sticking above the top and beyond the back of the truck bed-the
actual load is only 75 percent.

This 20-CY roll-off container has a tailgate (in open position).
The load appears to be near top of truck sides and was estimated at
85 percent. The assessment was done from the ground; no monitor
tower was used at this DMS (see next photograph).

Truck without a tailgate. Its maximum load capacity is reduced to

Truck with branches extending above the top of the truck sides.
Although claiming to be 'fully loaded,' the load is filled with air
pockets and the actual load is only 70 percent of the rated load
capacity.

This is the actual load from the 20-CY container truck shown on
left. It measures approximately 4 CY when on the ground.
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DEBRIS MONITOR RESPONSIBILITIES FOR LOAD TICKETS

[Monitor Load Ticket Responsibilities

Load Ticket Information Loading Monitor Tower/Site Monitor

Preprinted ticket number Not Applicable Not Applicable

Contract number

- Contracts may be identified by a number or name
Prime contractor’s name

Date

Truck number

Truck driver’s name

Vegetation

Construction and Demolition Debris

\White Goods

Household Hazardous Waste

X | X| X[ X|X]|X]|X]|X

Other (required to be described applicable)

Load location X
(GPS or address preferred)

Loading date/time (departure from collection

location) X

Loading Site Monitor name/signature X

Truck capacity in cubic yards or tons X
Load size, either cubic yards (percent of capacity) X
or tons

Unloading location X
Unloading date/time (arrival at disposal site) X
Tower/Site Monitor name/signature X
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Appendix 10 — Sample Debris Monitoring Plan and Monitoring Forms

The has entered into a contract with for the
purpose of:
e Removing storm-generated debris from rights-of-way and hauling the debris
to a temporary debris management site (DMS) for volume reduction and/or to a final
disposal site

e Setting up and operating (_) DMS located at

e Hauling chips/mulch from the debris volume reduction site(s) to a location of the Debris
Manager’s choosing

The Debris Manager will be responsible for monitoring the contractor’s debris removal and disposal
activities using debris monitoring contractor personnel to prepare debris load tickets and oversee the
debris removal and disposal contractor’s operations.

2.0 Purpose

The purpose of this plan is to outline the debris monitoring responsibilities of the debris monitoring
contractor’s personnel. This plan is subject to revision based on changing conditions.

3.0  Monitoring Operations

The debris removal and disposal contractor will be responsible for removing all eligible debris from
maintained street rights-of-way and hauling the debris to designated DMSs.

Contractor debris monitoring activities will be controlled by the Contractor’s Project Manager
located at . Phone number is

The debris monitor’s workday is expected to be from 7 a.m. to 6 p.m., or a maximum of 10 hours
per day, 7 days per week.

Debris monitors will be responsible for initiating debris load tickets at contractor debris loading sites
and estimating and recording the quantity of debris, in cubic yards (CY) on debris load tickets of all
vehicles entering temporary DMSs (Figure B-1).

3.1  Loading Site Monitors

The loading site monitor is responsible for completing the debris load ticket, the Daily Loading Site
Monitor Log, and the Daily Debris Issue Log. Each of these is described below.

Sample Debris Load Ticket

The loading site monitor will complete Section 1 of the load ticket (Figure B-1) for all contractor
debris-hauling vehicles. The monitor will keep one copy and give the original and remaining copies to
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the truck driver. The monitor’s copy will be submitted to the debris monitoring contractor’s Data
Entry Supervisor or designated representative on a daily basis. Load ticket information will be entered
into a database by the monitoring contractor’s data entry staff.

Figure B-1: Sample Debris Load Ticket

The loading site monitor should be responsible for initiating load tickets (Figure B-1) where trucks
are loaded and verifying the estimated amount of debris hauled at the temporary storage area or
landfill. The Applicant monitors must provide a list of the measured truck capacities in CY and
license plate number of all trucks to be used to move debris upon award of the debris removal
contract.

Once a truck is loaded with debris at the loading site, the loading site monitor should fill out a load
ticket. The load tickets issued by the loading site monitors are the basis for debris contractor payment.
Each item in the load ticket must be completed or the load ticket will not be considered valid.

Sample Daily Debris Loading Site Monitor Log

The Daily Debris Loading Site Monitor Log (Figure B-2) is used by the Applicant and/or FEMA
debris loading site monitor to collect data at the debris pick-up sites. The loading site monitor
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monitors the removal and disposal crews at several loading sites. The number of crews monitored
will depend on the geographical area and volume of debris.

It 1s important for the debris loading site monitor to document the pick-up site locations (using
addresses, mile-markers, or GPS readings) to ensure that debris being picked up is eligible and
contractors are working where they were assigned. When issues arise, they should be documented on
the Daily Issues Log (see next section). Each loading site monitor should provide his or her name and
company name on the form. The loading site monitor should record any issues noted for that day and
provide comments concerning that day’s operation; photographs should also be provided as needed.
Photographs should be taken of any safety violations or other unusual events affecting the debris
operation. The debris loading site monitor should document the type of debris being removed.

Time [Ticket Truck Full Truck [Pickup [Vegetative |C&D  [White  |Other Issues or
Number [Number Rated [Location Debris Debris  |Goods/ Comments/
Capacity Metals Pictures Disc
€Y)

Figure B-2: Debris Loading Site Monitor Log

Sample Daily Issue Log

The Daily Issue Log (Figure B-3) is used by the Applicant and/or FEMA debris loading site monitor
to collect data at the location where any issue of significance should be recorded. When documenting
information on the Daily Issue Log, the location, monitoring personnel, truck identification data, and
details of the issue being resolved should be recorded. For any eligibility or capacity issues,
photographs (identified by corresponding numbers on the log sheet) should accompany this log.

[ssue [Truck [Load Pick-Up Contractor/ Applicant Photo/  [[ssue/Resolution
No. [No. Ticket Location Sub- [Monitor Disc
contractor

Figure B-3: Daily Issue Log
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3.2 Debris Disposal Tower/Site Monitors

Disposal tower/site monitors will be located at the entrance to the DMS or landfill where the
ispection tower is located. They will be responsible for estimating and recording the CY of debris
in appropriate location on the lower portion of the load ticket (Figure B-1) for a// incoming debris-
hauling vehicles. The following procedures will be followed:

e The tower/site monitor will be stationed in the inspection tower and estimate the quantity of
debris contained in the truck or trailer in CY. Each truck or trailer will have the measured
hauling capacity in CY recorded on the side of the truck or trailer. That number should be
validated with the quantity stated in appropriate location on the upper portion of the load
ticket (Figure B-1).

o The tower/site monitor will record the name and the arrival time of the truck and confirm the
type of debris in the truck.

e The tower/site monitor will record the estimated volume of debris contained within the bed
of the truck or trailer, in CY, under “Unloading Information” on the load ticket. The monitor
must print and sign his/her name in the designated block on the load ticket.

The tower/site monitor may find it useful to use an estimating table such as shown in Table B-1 and
should also refer to the job aid presented in Appendix A: Field Reference Guides - Debris Monitor
Guidelines for Estimating Quantities.

Table B-1: Estimating Truck/Trailer Capacity

Truck/Trailer Size 100% 90% 85% 80% 75%
-CY

CY CY CY CY CY

Note: Truck/trailer without a tailgate is rated at 85 percent of capacity to start.

e The tower/site monitor will retain the original of the load ticket and give the remaining
copies to the truck driver. The original load ticket will be submitted to the monitoring
contractor’s Data Entry Supervisor or designated representative on a daily basis. Load ticket
information will be entered into a database by the monitoring contractor’s data entry staff.
Load tickets are controlled forms and cannot be lost since they will be used to verify the
amount of money paid to the debris reduction site contractor and to the debris hauling
contractor.
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Sample Daily Debris Site/Monitoring Tower Log

The Daily Debris Tower Log (Figure B-4) on the following page can be used by the Applicant

and/or FEMA tower/site monitor to record the truck data, document estimates of the load volumes,
and describe what types of debris are being brought into the DMS or landfill.
Documenting the tower and pick-up site locations is important so that debris can be correlated and

tracked. Each tower/site monitor should provide his or her name and company name on the form. The
tower/site monitor should record any issues noted for that day and provide comments concerning that
day’s operation; photographs should also be provided as needed. Photographs should be taken of any
safety violations or other unusual things affecting the debris operation.

Time [Ticket Truck Full Truck | Applicant QA FEMA [|Vegetative [C&D  [White [Other Issues or
Number [Number Rated [Eligible Capacity | Eligible [Debris Debris  [Goods/ Comments/
Capacity (% | Capacity Metals Pictures Disc
(CY) |CY/Weight(Wt)) (%
CY/Wt)

Figure B-4: Daily Debris Tower/Site Monitoring Log

4.0 Truck Certification Form

The Applicant should ensure that every truck and trailer to be used in debris removal operations is
measured and documented on a Truck Certification Form (Figure B-5). Knowing the hauling capacity

of each truck 1s necessary because debris, specifically vegetative debris, is often hauled and billed by

volume. Accurately capturing all the truck capacity information and driver profile information is
important; having a FEMA PA representative present when certifying debris trucks is recommended.

Truck documentation should include all trucks to be used, including City/County trucks and trailers.

A Truck Certification Form allows the debris monitor to identify the truck itself and its hauling
capacity in a standardized manner. The following information should be documented:

Capacity of hauling bed (CY)
License plate number
Truck identification number assigned by the owner
Brief physical description of the truck
Photographs

Determining an accurate capacity for each truck is important. Refer to Truck Certification Form
Calculation Instructions (on page B-12) for additional information.
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The information on the Truck Certification Form should be entered into a database by the data entry
staff. Copies of the Truck Certification Form should be on file with the Applicant and kept in the truck
throughout the operational period.

Debris monitors may need to be trained to measure truck capacities for certification purposes.
Recertification of the hauling trucks on a random and periodic basis should be implemented for
contract compliance and reimbursement considerations.

Truck

Make: Year: Color: License:

Truck

Performed By: Date:

Volume Calculated By: Date

Both Checked By: Date:

Driver Information Name:

Address: Phone Number:

Owner Information Name:

Address: Phone Number:

Truck Identification: Truck Capacity:

Photo

Figure B-5: Truck Certification Form
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Truck Certification Form Calculation Instructions

Instructions to take the necessary dimensions of corner wedge (refer to Figure B-6):

“a”: Along the side of the bed, measure the distance from the point where the rounded part of the
bed starts, to the front corner of the bed.

“b”: Equal to “a.”

“c” and “d”: Along the side of the bed, mark the point where the rounded part of the bed starts, and
along the front of the bed, also mark the point where the rounded part of the bed ends. Run a string
between the two points and measure the distance between them; half of that distance is “c” and half of
the distance is “d” (“c” and “d” are equal).

“¢”: Measure the distance from the mid-point of the string that was stretched from the side to the
front of the bed in the previous step to the rounded part of the bed.

Extra trailer: The volume calculations for the extra trailer would be simply length x width x height if
the extra trailer has a rectangular bed. However, if the extra trailer also has round corners at the front,
the volume calculation would be the same as explained above.

Instructions to take the necessary dimensions of round bottom truck (refer to Figure B-6): “a”:

The width of the bed.
“b”: The depth of the vertical portion (the side) of the bed. “c” and “d”:
Both are equal to half the width of the bed.

“e”: Run a string between the lower ends of the vertical portions of the bed (the sides) and measure
the distance from the mid-point of the string to the bottom of the bed.

NOTE: All dimensions used in the above formulas must be in feet, with inches converted to fractions
of feet, using the following conversions (for example, 8 feet, 5 inches should be written as 8.42 feet):

1 inch = .08 foot 7 inches = .58 foot
2 inches = .17 foot 8 inches = .67 foot
3 inches = .25 foot 9 inches = .75 foot
4 inches = .33 foot 10 inches = .83 foot
5 inches = .42 foot 11 inches = .92 foot
6 inches = .50 foot
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5.0 Sample Debris Collection Summary Spreadsheet

The Debris Collection Summary Spreadsheet (Figure B-7) is used to capture the
total amount and types of debris removed and disposed of, as well as the cost for
each. This information may also be helpful to FEMA to validate any debris
prediction models that are run, as well as establishing reasonable costs for debris
removal.

CY [Unit [CY [Unit [|CY [Unit |[|CY [Unit |Average Primary Disposal [CY to
[Price Price Price Price $ |Haul Method [Landfill
S S S [Distance

Vegetative C&D HHW 'White Goods

Figure B-7: Debris Data Collection Summary Spreadsheet
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Appendix 11 — Blank Debris Load Ticket

Load Ticket

Municipality (Applicant)

Truck Number

Ticket Number

Prime Contractor

Sub-Contractor

Truck Information

Capacity

Driver (Print Legibly)

Time

Date

Loading | |

Location (Address or Cross Streets)

Loading Information

Inspector/Monitor

When Using GPS Coordinates use Decimal Degrees (N XX.XXXXX)

v

W

Debris Classification
__ Vegetation
___Cc&Db

___ White Goods
__ HHW

____ Other* See Below

Time Date

Unloading | |

Unloading Information

Estimated % CYs, or Actual Weight

Inspector/Monitor

DMS Name and Location |

*Other Debris Explanation

Original

Copy 1:
Copy 2:

Copy 3:
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Appendix 12 — Debris Loading Site Monitoring Log

Full Truck
Rated
Ticket Truck | Capacity [ Pickup | Vegetative C&D White Issues or
Time Number | Number (CY) Location Debris Debris Goods/Metals Other | Comments/Pictures
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Appendix 13 — Daily Issue Log

Issue Truck Load Pick-Up |Contractor/Sub{Applicant
Number | Number | Ticket | Location Contractor Monitor | Photo |[Issue/Resolution
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Appendix 14 — Daily Debris Tower/Site Monitoring Log

December 2025

Full Truck| Applicant QA
Rated Eligible FEMA Eligible White Issues or
Ticket | Capacity Capacity Capacity Vegetative C&D |Goods/ Comments/
Time | Number (CY)  [(%CY/Weitht)|(%CY/Weight) Debris Debris | Metals | Other Pictures
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Appendix 15 — Truck Certification Form
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Appendix 16 — Financial, Equipment, Materials and Tracking Information

This appendix is for reference only. All forms will be made available upon request or at the
onset of an incident via Microsoft Teams channel or other electronic means.

These forms are in addition to maintaining an ICS 214 Activity Log,
https://training.fema.gov/emiweb/is/icsresource/assets/ics%20forms/ics%20form%20214,%?2
Oactivity%20100%20(v3.1).pdf,

All employees assigned or participating in disaster efforts are required to track and maintain
logs of their work.

Category A — Debris Removal Guidance.

Debris removal activities, such as clearance, removal, recycling, and disposal are eligible
under Public Assistance Category A if the removal is in the public interest, based on whether
the work is necessary to:

= Eliminate immediate threats to life, public health and safety; or

= Eliminate immediate threats of significant damage to improvedl public or private property;
or

= Ensure economic recovery of the affected community to the benefit of the community-at-
large;2 or

= Mitigate the risk to life and property by removing Substantially Damaged3 structures and
associated ancillary facilities as needed to convert property acquired using Hazard Mitigation
Grant Program (HMGP) funds for uses compatible with open space, recreation, or wetlands
management practices. Such removal must be completed within 2 years of the declaration
date unless extended by the Assistant Administrator of the Recovery Directorate at FEMA
Headquarters.4

Debris includes, but is not limited to, vegetative debris, construction and demolition debris,
sand, mud, silt, gravel, rocks, boulders, white goods, and vehicle and vessel wreckage. Snow-
related activities including road clearing are not considered debris operations, as snow is not
considered a form of debris.

For a private nonprofit (PNP) applicant, eligible debris removal is limited to that associated
with an eligible facility, including debris on the property of the eligible facility.

Removal of debris from improved public property and public rights-of-way (ROWSs),
including federal-aid roads, is eligible. If SLTT governments authorize residents to move
incident-related debris from non-commercial properties to public ROWSs, FEMA provides PA
funding to remove the debris from the ROWs for a limited timeframe.

Applicants must monitor contracted debris removal operations and document work and costs
that may be eligible for reimbursement through the PA Program. Monitoring debris removal
operations requires observation and documentation of all work from the point of debris
collection to the final disposal.
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Category A Tracking Example

In addition to the tracking form, pictures shall be taken and entered into the master tracking
form by the EMC.
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Category B — Emergency Protective Measures

FEMA Category B, Emergency Protective Measures, refers to temporary actions taken by
state, tribal, and local governments, and certain private non-profits, to save lives, protect
public health and safety, and prevent further property damage following a declared disaster.
Eligibility for Category B funding requires measures to be cost-effective, to address an
immediate threat from the incident, and to be completed in a timely manner. Examples
include search and rescue, emergency medical care, temporary housing, and temporary
repairs like shoring up damaged structures.

Category B — Tracking Examples

Contracts
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Equipment
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Labor
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Materials and Supplies
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Purchase vs. Rental Comparison
Pricing can be done by obtaining an official quote, or by online pricing if offered. (A

screenshot of the online pricing must be added to the documentation. This screenshot shall be
sent to the EMC for entry into records and documentation.)

Smith County EOP ESF #3-124 December 2025



Category C — Roads and Bridges

In FEMA's Public Assistance Program, Category C refers to permanent work on roads and
bridges that were damaged by a disaster. This category covers the repair and restoration of
roads, surfaces, bases, shoulders, culverts, and associated facilities to their pre-disaster
condition, according to applicable codes and standards. It is a type of permanent

work, distinguished from emergency work (Categories A and B) and other permanent work
categories like water control facilities (Category D).

What Category C Includes

e Road Surfaces: Restoration of the road's pavement or gravel.

o Bases and Shoulders: Repair of the structural layers beneath the road surface and the
area to the side of the road.

o Drainage Structures: Fixing and replacing culverts and other small drainage
systems.

o Associated Facilities: Including low water crossings and other elements that are part
of the road and bridge system.

All tracking documents should be tracked by project.
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Category C — Tracking Document Examples
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Category Z — Management Costs

This category was established to track and reimburse administrative and management
expenses that applicants incur while managing FEMA Public Assistance grants.

Purpose of Category Z is to reimburse eligible costs for activities necessary for managing and
administering FEMA PA grants, including costs related to:

Project formulation
Grant management
Record keeping

Reporting
Closeout

Eligible Activities and Expenses

These costs must be reasonable, necessary, and directly tied to the administration of FEMA
PA projects. Examples include:

l. Personnel Costs

a. Salary and fringe benefits for employees who:

i
ii.
iii.
iv.
2
Vi.
Vil.

Develop project worksheets (PWs)

Track costs

Attend applicant briefings and meetings

Conduct site inspections

Prepare documentation for reimbursement and audits
Manage the overall PA grant

Overtime specifically incurred for PA administration

1. Contractor or Consultant Support

a. Costs for grant management firms or consultants who:

i
i
i.
iv.

Prepare PWs and documentation

Assist with Environmental & Historic Preservation (EHP) compliance
Support appeals or audits

Provide training to applicant staff on PA grant procedures

I11.  Administrative Supplies and Equipment

Smith County EOP

Office supplies used for managing PA documentation

Software, computers, and printers used exclusively for PA tracking
and reporting

File storage systems for disaster documentation
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IV.  Travel and Training
i. Travel expenses for eligible grant management activities
ii. Training costs for staff on FEMA PA processes (if directly related to
managing the declared event)
V. Recordkeeping and Reporting
i. Costs to collect, maintain, and submit required documentation to
FEMA/TDEM

ii. Time spent reconciling financial records or completing quarterly
progress reports

Sample Cost Tracking Form
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Appendix 17 — Texas Commission on Environmental Quality (TCEQ), Request for
Approval of Temporary Debris Management Site for Debris Resulting from State or
Federal Disaster

https://www.tceq.texas.gov/downloads/response/tceq-20660.pdf
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Appendix 18 — Texas Historical Commission Disposal Site Evaluation and Registry

https://thc.texas.qov/sites/default/files/2024-
09/THC%?20Disposal%20Site%20Evaluation%20and%20Reqistry ED%20edits.pdf
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CONTRACT FOR LEGAL SERVICES
FOR INDIGENT CRIMINAL DEFENDANTS

This Contract is authorized by Texas-Code of Criminal Procedure 26.04 and the Texas

Administrative Code Title 1, Part 8, chapter 174, and is made by and between the parties identified
below for the purpose of providing legal services to indigent defendants in the criminal courts of
Smith County, Texas.

NOW THEREFORE, the Parties agree as follows:

L.

2.

Parties. The Parties are the Appointing Authority, Contracting Authority, and Contractor.

Appointing Authority shall mean the Honorable Judge of the 241st Judicial District Court
of Smith County, who has authority to establish an indigent defense plan and approve
attorneys to represent indigent defendants in criminal cases under Article 26.04, Code of
Criminal Procedure.

Contracting Authority shall mean Smith County, Texas, acting by and through its duly
elected County Judge and Commissioners Court.

Attorney shall mean Amy Blalock.

“Term. The term of this contract shall be for twelve months beginning on October 1, 2026,

and ending on September 30, 2027, unless sooner terminated as set forth herein.

Compensation. Attomey will receive a monthly sum of Ten Thousand and no/100 Dollars
($10,000.00) for the-twelve (12) month term of this agreement totaling One Hundred
Twenty Thousand and no/100 Dollars ($120,000.00) for the term of the contract, unless
the Contract is terminated sooner.

Payment of Compensation. No attorney payments shall be made until the attorney has
completed an itemized voucher that has been approved by the Appointing Authority.
Upon approval of an itemized voucher, the Appointing Authority shall submit the approved
voucher to the Office of the Smith County Auditor for normal accounts payable processing.

Attorney Qualifications. By signing this Contract, Attorney represents to the Appointing
Authority that he or she meets the following minimum qualifications:

a. maintains the minimum qualifications to practice law in the State of Texas and will
immediately inform the Appeinting Authority of any change in status with the State
Bar of Texas;

b. is familiar with the Texas Penal Code, the Texas Code of Criminal Procedure, the
Texas Rules of Evidence, Texas Dis’ciplinary Rules of Professional Conduct, Texas
case law and the local rules of practlce for the criminal courts of Smith County,
Texas;

C. consistently demonstrates commitment to providing effective assistance of counsel
and quality representation to criminal defendants;



10.

2-

d. consistently demonstrates professionalism, proficiency, and reliability in

representing criminal defendants, and in dealing with the courts and opposing

counsel; _

is of sound mind, as well as good moral and ethical character;

has not been sanctioned by a court for failure to appear;

has not been sanctioned by a court for any type of unprofessional conduct or

abusive conduct; ‘

maintains his or her principdl office in Smith County (A principal office is the

commercial location where the attorney conducts the majority ofhis or her criminal

law practice, and does not include a post office address);

i maintains a secretary, receptionist, answering service or daily monitored answering
machine or-voice mail system at his or her principal Smith County office;

i maintains a current [isting in the Tyler, Texas telephone book and/or in dlrectory
assistance;

k. maintains a functioning -fax machine on a dedicated telephone line or an e-mail
address, available 24 hours a day and monitored on a daily basis;

L files ‘with the Appointing Authority a complete, accurate sworn “Application for
Felony Court-Appointments,” including all required attachments; and

m. Attorney qualifications shall equal or exceed the qualifications provided in the
Indigent Defense Plan.

T @

Caseload. Attorney may handle up to a maximum of 200 cases, including felonies and
applications to revoke probation or proceed to final adjudication in felony cases, per year.
If Attorney is appointed to 200 cases in any contract term, Attorney shall be requlred to
notify the Appointing Authority immediately so that Attorney will not receive further
appointments. This Contract shall include appointments for representation in First, Second,
Third, and State Jail Felonies, but shall not include appointment for representation in
capital felonies.

Compensation for Expenses. Counsel appointed to represent indigent deféendants shall be
reimbursed for reasonable and necessary expenses, including expenses for investigation
and for mental health and other experts without-prior court approval and same shall be
reimbursed in accordance with Article 26,05(d) and Article 26.052(h) of the Texas Code
of Criminal Procedure. Expenses incurred with prior court approval'shall be reimbursed in
accordance with Article 26.05(d) and Article 26.052(f) and (g) of the Texas Code of
Criminal Procedure according to the following procedures:

a. Procedure for Prior Court Approval of Expenses.’Appointed counsel shall file with
the court a pretrial request for advance payment of investigative and/or expert
witness expenses to investigate potential defenses: In the discretion of the attorney,
this request may be filed as an ex parte confidential request.

b. The request for approval of expenses must state. the type of investigation to be.
conducted or the type of expert witness to be retained, must set out specific facts
that suggest the investigation will result in admissible evidence or that the services
of an expert witness are reasonably necessary to assist in the preparation of a
potential defense, and shall include an itemized list of anticipated expenses for each
investigator and/or expert witness. The judge shall grant the request for payment of
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3.
expenses in whole or. in part as far as the request is reasonable. If the judge. denies
the request in whole or in part, the judge shall state. the reason for the denial in -
writing, attach the denial to the request, and subshit the request and denial as a
sealed exhibit to the record.

Independent Contractor. Attorney is not an employee of the Contracting Authority or the
Appointing Authority. At most, Attorney is an independent contractor who shall complete

.the requirements of this Contract by Attorney’s own means and methods of work, and in,

accordance with the Attorney’s professional legal judgment, which shall be in the exclusive
charge and control of the Attorney, and is not subject to control or supervision of the
Appointing Authority or the Contracting' Authority, except as specified in this Contract.
ANY DEFENDANT IS THE CLIENT OF THE ATTORNEY - NOT THE CLIENT OF
EITHER THE CONTRACTING AUTHORITY OR THE APPOINTING AUTHORITY.
ITIS THE DUTY OF THE ATTORNEY AT ALL TIMES TO PROVIDE COMPETENT,
ZEALOUS LEGAL SERVICES TO EACH CLIENT IN ACCORDANCE WITH
RESPONSIBILITIES UNDER TEXAS LAW, INCLUDING BUT NOT LIMITED TO
THE TEXAS CODE OF CRIMINAL PROCEDURE. AND THE TEXAS
DISCIPLINARY RULES OF PROFESSIONAL CONDUCT.

Standard of Performance. Attorney shall, for the consideration expressed above, prov1de
legal services to edch person for whom he or she is appointed, as follows:

a. Provide quality, effective, competent, zealous legal représentation to all clients in
a professional, skilled manner consistent. with the attorney’s responsibilities under
the Texas Disciplinary Rules of Professmnal Conduct, the Texas Code of Criminal’
Procedure, and all applicable laws.

b. Make every reasonable effort to contact any court-appomtedchent not later than

the end of the first working day after the date on‘which the attorney is appointed
and to interview thé defendant as soon as practicable after the attorney is appointed.

c. Ensure continuity of representation of the client unless relieved or replaced in
accordance with Texas Code of Criminal Procedure article 26.04(3)(2).

d. Attorney shall not assign, subcontract, or delegate any. part of the services to. be
provided by the Attotney under this Contract.

€. Attomey shall not accept any payments from a client or tlnrd-pa.rty for legal
services provided in a case assigned under this Contract.

f. Attorney shall not rélease confidential attorney-client information or work product
related to any casc ‘assigned under this Contract, except when authorized by the

: Texas Disciplinary Rule: of Professional Conduct.

g. Attorney shall not:represent any defendant when to do so would create a conflict.of
interest. In the event of a conflict of interest, Attorney shall present evidence to the
Appointing Authority, and if so ordered, be allowed to withdraw  fiom
representation of that defendant.
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Continuing Requirements. In addition to the foregoing qualifications and performance
standards, Attorney shall:

a. Submit a monthly report to be approved by the Appointing Authority, in
accordance with Texas Code of Criminal Procedure 26.05. The report must
include the number of cases disposed of in the previous month and the types of
cases as well as the number of ¢ases currently open and assigned by the courts.

b. Submit an annual report regarding percentage. of practice time dedicated to
appointed cases in Smith County. The report shall be in the form attached hereto
as Exhibit A.

c. Maintain the minimum qualifications to practice law in the State of Texas and

must immediately inform the Appointing Authority of any change in the status of
the Atiorney’s law license. Upon request, Attorney shall provide Appointing
Authority with proof of licensure in good standing.

Termination of Contract. This Contract may be terminated by the Appointing’ Authority
for good cause, including but not limited to the following:

a. Appointing Authority may terminate this Contract if Attorney closes his active
office for the practice of law in Smith County, Texas.

b. Appointing Authority may terminate this Contract if Attorney fails to perform the
duties set forth in this Contract. Such failure shall be supported by judicial
findings of that failure.

C. Attorney may terminate this Contract if Contracting Authority fails to make
timely payments as specified herein.

d. Attorney may terminate this Contract if, for reasons beyond the control of
Afttorney, Attorney is unable to perform the duties required hereunder,

e. The Appointing Authority and Attorney may mutually terminate the Contract for
force majeure or any change in the applicable or authorizing law, which renders
the Contract moot. '

Effect of Termination Upon the Attorney-Client Relationship. The attorney-client
relationship commences upon the appointment of Attorney to represent any person under
this Contract. In the event of termination of the Contract, the attorney-client relationship
shall continue until the conclusion of the matter for which Attorney was appointed.
Appointing Authority, Contracting Authority, and Attorney agree that compensation paid
during the term of the Contract shall be adequate consideration:for all services to be
performed pursuant to the Contract, including the conclusion of any representation

(described in this paragraph. In the event that Attorney is no longer able or is legally not

qualified to conclude such matter, the Appointing Authority shall consider whether the
client remains indigent, and if so, make such other appointment as may be necessary to
provide effective legal representation for the indigent person.

Disputes. Venue of any dispute arising under or with regard to this Contract shall be in a
court of competent jurisdiction in Smith County, Texas.






CONTRACT FOR LEGAL SERVICES
FOR INDIGENT CRIMINAL DEFENDANTS

This Contract is anthorized by Texas Code of Criminal Procedure 26.04 and the Texas

Administrative Code Title 1, Part 8, chapter 174, and is made by and between the parties identified
below for the purpose of providing legal services to indigent defendants in the criminal courts of
Smith County, Texas.

NOW THEREFORE, the Parties agree as follows:

1.

2.

Parties. The Parties are the Appointing Authority, Contracting Authority, and Contractor.

Appointing Authority shall mean the Honorable Judge of:the 241% Judicial District Court
of Smith County, who has authority to-establish an indigent defense plen and approve
attorneys to represent indigent defendants in criminal cases under Article 26.04, Code of*
Criminal Procedure.

Contracting Authority shall mean Smith County, Texas, acting byl and through its duly
elected County Judge and Commissioners Court.

Attorney shall mean David Colley, or a licensed and qualified attorney to whom the
Attorney has delegated authority to provided services as described herein.

Term. The term of this contract shall be for twelve months beginning on October 1, 2026,
and ending on September 30, 2027, unless sooner terminated as set forth herein.

Compensation. Atterney will recéive a monthly sum of Ten Thousand and no/100 Dollars
($10,000.00) for the twelve (12) month term of this agreement totaling One Hundred
Twenty Thousand and no/100 Dollars ($120,000.00) for the term of the contract, unless
the Contract is terminated sooner.

Payment of Compensation. No attorney payments shall be made until the attorney has
completed an itemized voucher that has been approved by the Appointing Authority.
Upon approval of an itemized voucher, the. Appointing Authority shall submit the approved
voucher to the Office of the Smith County Auditor for normal accounts payable processing.

Attorney Qualifications. By signing this Contract, Attorney represents to the Appointing
Authority that he or she meets the following minimum qualifications:

a. maintains the mihimum qualifications to practice law in the State of Texas and will
immediately inform the Appointing Authority of any change in status with the State
Bar of Texas;

b. is familiar with the Texas Penal Code, the Texas Code of Criminal Procedure, the

Texas Rules.of Evidence, Texas Disciplinary Rules of Professional Conduct, Texas
case Jaw and the local rules of practice for the criminal courts of Smith County,
Texas;

c. consistently demonstrates commitment to providing effective assistance of counsel
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and-quality representation to,criminal defendants; -

d. corisistently demonstrates professmnahsm proficiency, and reliability in

representing criminal ‘defendants, and in dealing with the courts and opposing

counsel;

is of sound mind, as well as good moral.and ethical character;

has'not been sanctioned by a court for failure to appear;

has not been sanctioned by a court for any type of unprofessional conduct or

abusive conduct;

maintains his or her principal office in Smith County (A principal office is the

cominercial location where the attotney conducts the majority of his or her criminal

law practice, and does:not.include a post office address),

T oo

i maintains a secretary, receptionist, answeririg service or daily monitored answering
machine or voice mail system at his or her principal Smith County office;
I maintains a current listing in the Tyler, Texas telephone book and/or in directory
assistance;
k. maintains. a functioning fax machine 'on a dedicated telephone line or an e-mail
" address, available 24 hours a day and monitored on a daily basis;-
L. files with the Appointing Authonty a complete, accurate sworn “Application for

Felony Court-Appointments,” including all required attachments; and
m. Attorney qualifications -shall equal or exceed the qualifications provided in the.
Indigent Defense Plan. ~

Caseload. Attorney may handle up to a maximum of 200 cases, including felonies and
applications to revoke probation or proceed to final adjudication in felony cases, per year.
If Atforney is appointed to 200 cases in-any contract term, Attorney shall be required to
notify the Appointing Authority immediately so that Attommey will not receive further
appointments; This Contract shiall include appointments for representation in First, Second,

Third, and State Jail Felonies, but shall not include appointment for representation in
capital felonies.

Compensation for Expenses. Counsel appointed to represent indigent defendants shall be
reimbursed for reasonable and necessary expenses, including expenses for investigation
and for mental heaith and other experts without prior court approval and same shall be
reimbursed in accordance with Article 26.05(d)-and Article 26.052(h) of the Texas Code
of Criminal Procedure. Expenses incurred with prior court approval shall be reimbursed in
accordance with Article 26.05(d) and Article 26.052(f) and (g) of the Texas Code of
Criminal Procedure according to the. following procedures;

a . Procedure for Prior Court Approval of Expenses. Appointed counsel shall file with

the court. a pretrial request. for advance payment of investigative and/or. expert
witness expenses to investigate potential defenses. In the discretion.of the attorney,
this request may be filed as an ex parté confidential request.

b. The request for approval of expenses must state the type of investigation to be:
conducted or the type of expert witness to be retained, must set out specific facts
that sugpest the investigation will result in admissible evidence or that the services
of an expert witness are reasonably necessary to assist in the -preparation of a
potential defense, and shall include an itemized list of anticipated expenses for each
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investigator and/or expert witness. The judge shall grant the request for payment of
expenses in whole or in part as far as the request is reasonable. If the judge denies
the request in whole or in part, the judge shall staté the reason for the denial in
writing, attach the denial to the request, and submit the request and denial as &
sealed exhibit to the record.

Independent Contractor. Attorney is not an employee of the Contracting Authority or the
Appointing Authority. At most, Attorney is an independent contractor who shall complete
the requirements of this Contract by Attorney’s own means and methods of work, and in
accordance with the Attorney’s professional legal judgment, which shall be in the exclusive
charge and control of the Attorney, and is not subject to control or supervision of the
Appointing Authority or the Contracting Authority, except as specified in this Contract.
ANY DEFENDANT IS THE CLIENT OF THE ATTORNEY - NOT THE CLIENT OF
EiTHER THE CONTRACTING AUTHORITY OR THE APPOINTING AUTHORITY,
ITIS THEDUTY OF THE ATTORNEY AT ALL TIMES TO PROVIDE COMPETENT,
ZEALOUS LEGAL SERVICES TO EACH CLIENT IN ACCORDANCE WITH
RESPONSIBILITIES UNDER TEXAS LAW, INCLUDING BUT NOT LIMITED TO
THE TEXAS CODE OF CRIMINAL PROCEDURE AND THE TEXAS
DISCIPLINARY RULES OF PROFESSIONAL CONDUCT.

Standard of Performance. Attorney shall, for the consideration expressed above, provide
legal services to each person for whom he or she is appointed, as follows:

a. Provide quality, effective, competent, zealous legal representation to all clients in
a professional, skilled manner consistent with the attorney’s responsibilities under
the Texas Disciplinary Rules 6f Professional Conduct, the Texas Code of Ctiminal
Procedure, and all applicable laws.

b. Make every reasonable effort to contact any court-appointed client not later than
the end of the first working day after the date .on which the attorney is appointed
and to interview the defendant as soon as practicable after the attorney is appointed.

c. Ensure continuity of representation of the client unless relieved or replaced in
accordance with Texas Code of Criminal Procedure article 26.04(G)(2).

d. Attorney shall not assign, subcontract, or delegate any part of the services to be
provided by the Attorney under this Contract.

e Attorney shall not accept any payments from a client or third-party for legal
services provided in a case assigned under this Contract.

£ Attorney shall not release confidential attorney-client information or work product

related to any case assigned under this Contract, except when authorized by the
Texas Disciplinary Rule of Professional Conduct.

g. Attorney shall not represent any defendant when to do so would create a conflict of
interest. In the event of a conflict of interest, Attorney shall present evidence to the
Appointing Authority, and if so ordered, be allowed to withdraw from
representation of that defendant.
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Continuing Requirements. In addition to the foregoing qualifications and performance
standards, Attorney shall:

a. Submit a monthly report to be approved by the Appointing Authority, in
accordance with Texas Code of Criminal Procedure 26.05. The report must
include the numbér of cases disposed of in the previous month and the types of
cases as well as the number of cases currently open and assigned by the courts.

b. Submit an annual report regarding percentage of practice time dedicated to
appointed cases in Smith County. The report shall be in the form attached hereto
as Exhibit A.

C. ‘Maintain the minimum qualifications to practice law in the State of Texas and

must immediately inform the Appointing Authority of any change.in the status of
the Attorney’s law license. Upon request, Attorney shall provide Appointing
Authority with proof of licensure in good standing.

Termination of Contract. This Contract may be terminated by the Appointing Authority
for good cause, including but not limited to the following;

a. Appointing Authofity may terminate this Contract.if Attorney closes his active
office for the practice of law in Smith County, Texas.

b. Appointing Authority may terminate this Contract if Attorney fails to perform the
duties set forth in this-Contract. Such failure shall be supported by judicial

findings of that failure.

c. Aftorney may terminate this Contract if Contractmg Authority fails to make
timely payments as specified herein.

d. Attorney may terminate. this Contract if, for reasons beyond the control of

Attorney, Attorney is unable to perform the duties required hereunder,

€. The Appointing Authority and Attorney may mutually terminate the Contract for
force majeure or any change in the applicable or authorizing law, which renders
the Contract moot.

Effect of Termination Upon the Attorney-Client Relationship. The attorney-client
relationship commences upon the appointment of Attorney to reptesent any person under
this Contract. In the event of termination of the Contract, the attommey-client relationship
shall continue until the conclusion of the matter for which Attotney was appointed.
Appointing Authority, Contracting Authority, and Attorney agree that compensation paid
during the term of the Contract shall be adequate consideration for all services to be
performed pursuant to the Contract, including the conclusion of any representation
described in this paragraph. In the event that Attorney is-no longer able or is legally riot
qualified to conclude such matter, the Appointing Authority shall consider whether the
client remains indigent, and if so, make such other appointment as may be necessary to
provide effective legal representation for the indigent person.

Disputes. Venue of any dispute arising under or with regard fo this Contract shall be in a
court of competent jurisdiction in Smith County, Texas.






CONTRACT FOR LEGAL SERVICES
FOR INDIGENT CRIMINAL DEFENDANTS

This Contract is authorized by Texas Code of Criminal Procedure 26.04 and the Texas

Administrative Code Title 1, Part 8, chapter 174, and is made by and between the parties identified
below for the purpose of providing legal services to indigent defendants in the criminal courts of
Smith County, Texas.

NOW THEREFORE, the Parties agree as follows:

1.

2.

Parties. The Parties are the Appointing Authority, Contracting Authority, and Contractor.

Appointing Authority shall mean the Honorable Judge of the 7th Judicial District Court of
Smith County, who has authority to establish an indigent defense plan and approve attorneys
to represent indigent defendants in criminal cases under Article 26.04, Code of Criminal
Procedure.

Contracting Authority shall mean Smith County, Texas, acting by and through its duly
elected County Judge and Commissioners Court,

Attorney shall mean Rusty W. Drake.

Term. The term of this contract shall be for twelve months beginning on October 1, 2026 and
ending on September 30, 2027, unless sooner terminated as set forth herein.

Compensation. Attorney will receive a monthly sum of Ten Thousand and no/100 Dollars
($10,000.00) for the twelve (12) month term of this agreement totaling One Hundred Twenty
Thousand and no/100 Dollars ($120,000.00) for the term of the contract, unless the Contract
is terminated sooner.

Payment of Compensation. No attorney payments shall be made until the attorney has
completed an itemized voucher that has been approved by the Appointing Authority. Upon
approval of an itemized voucher, the Appointing Authority shall submit the approved
voucher to the Office of the Smith County Auditor for normal accounts payable processing,

Attorney Qualifications. By signing this Confract, Attorney represents to the Appointing
Authority that he or she meets the following minimum qualifications:

a. maintains the minimum qualifications to practice law in the State of Texas and will

immediately inform the Appointing Authority of any change in status with the State
Bar of Texas; )

b. is familiar with the Texas Penal Code, the Texas Code of Criminal Procedure, the
Texas Rules of Evidence, Texas Disciplinary Rules of Professional Conduct, Texas
case law and the local rules of practice for the criminal courts of Smith County,
Texas; ,

c. consistently demonstrates commitment to providing effective assistance of counsel
and quality representation to criminal defendants;
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d. consistently demonstrates professionalism, proficiency, and reliability in

representing criminal defendants, and in dealing with the courts and opposing

counsel;

is of sound mind, as well as good moral and ethical character;

has not been sanctioned by a court for failure to appear;

has not been sanctioned by a court for any type of unprofessional conduct or abusive

conduct;

maintains his or her principal office in Smith County (A principal office is the

commercial location where the attorney conducts the majority of his or her criminal

law practice, and does not include a post office address);

i maintains a secretary, receptionist, answering service or daily monitored answering
machine or voice mail system at his or her principal Smith County office;

J- maintains a current listing in the Tyler, Texas telephone book and/or in directory
assistance;

k. maintains a functioning fax machine on a dedicated telephone line or an e-mail
address, available 24 hours a day and monitored on a daily basis;

1, files with the Appointing Authority a complete, accurate sworn “Application for
Felony Court-Appointments,” including all required attachments; and

m. Attorney qualifications shall equal or exceed the qualifications provided in the
Indigent Defense Plan.

Bomro

Caseload. Attorney may handle up to a maximum of 200 cases, including felonies and
applications to revoke probation or proceed to final adjudication in felony cases, per year.
If Attorney is appointed to 200 cases in any contract term, Attorney shall be required to
notify the Appointing Authority immediately so that Attorney will not receive further
appointments. This Contract shall include appointments for representation in First, Second,
Third, and State Jail Felonies, but shall not include appointment for representation in capital
felonies.

Compensation for Expenses. Counsel appointed to represent indigent defendants shall be
reimbursed for reasonable and necessary expenses, including expenses for investigation and
for mental health and other experts without prior court approval and same shall be
reimbursed in accordance with Article 26.05(d) and Article 26.052(h) of the Texas Code of
Criminal Procedure. Expenses incurred with prior court approval shall be reimbursed in
accordance with Article 26.05(d) and Article 26.052(f) and (g) of the Texas Code of
Criminal Procedure according to the following procedures:

a. Procedure for Prior Court Approval of Expenses. Appointed counsel shall file with
the court a pretrial request for advance payment of investigative and/or expert witness
expenses to investigate potential defenses. In the discretion of the attorney, this
request may be filed as an ex parte confidential request.

b. The request for approval of expenses must state the type of investigation to be
conducted or the type of expert witness to be retained, must set out specific facts that.
suggest the investigation will result in admissible evidence or that the services of an
expert witness are reasonably necessary to assist in the preparation of a potential
defense, and shall include an itemized list of anticipated expenses for each
investigator and/or expert witness. The judge shall grant the request for payment of
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expenses in whole or in part as far as the request is reasonable. If the judge denies the
request in whole or in part, the judge shall state the reason for the denial in writing,
attach the denial to the request, and submit the request and denial as a sealed exhibit
to the record.

Independent Contractor. Attorney is not an employee of the Contracting Authority or the
Appointing Authority. At most, Attorney is an independent contractor who shall complete
the requirements of this Contract by Attorney’s own means and methods of work, and in
accordance with the Attorney’s professional legal judgment, which shall be in the exclusive
charge and control of the Attorney, and is not subject to control or supervision of the
Appointing Authority or the Contracting Authority, except as specified in this Contract.
ANY DEFENDANT IS THE CLIENT OF THE ATTORNEY - NOT THE CLIENT OF
EITHER THE CONTRACTING AUTHORITY OR THE APPOINTING AUTHORITY. IT
IS THE DUTY OF THE ATTORNEY AT ALL TIMES TO PROVIDE COMPETENT,
ZEALOUS LEGAL SERVICES TO EACH CLIENT IN ACCORDANCE WITH
RESPONSIBILITIES UNDER TEXAS LAW, INCLUDING BUTNOT LIMITED TO THE
TEXAS CODE OF CRIMINAL PROCEDURE AND THE TEXAS DISCIPLINARY
RULES OF PROFESSIONAL CONDUCT.

Standard of Performance. Attorney shall, for the consideration expressed above, provide

legal services to each person for whom he or she is appointed, as follows:

a. Provide quality, effective, competent, zealous legal representation to all clients in a
professional, skilled manner consistent with the attorney’s responsibilities under the
Texas Disciplinary Rules of Professional Conduct, the Texas Code of Criminal
Procedure, and all applicable laws.

b. Make every reasonable effort to contact any court-appointed client not later than the
end of the first working day after the date on which the attorney is appointed and to
interview the defendant as soon as practicable after the attorney is appointed .

C. Ensure continuity of representation of the client unless relieved or replaced in
accordance with Texas Code of Criminal Procedure article 26.04(j)(2).

d. Attorney shall not assign, subcontract, or delegate any part of the services to be
provided by the Attorney under this Contract.

e. Attorney shall not accept any payments from a client or third-party for legal services
provided in a case assigned under this Contract.

f Attorney shall not release confidential attorney-client information or work product

related to any case assigned under this Contract, except when authorized by the Texas
Disciplinary Rule of Professional Conduct.

g Attorney shall not represent any defendant when to do so would create a conflict of
interest. In the event of a conflict of interest, Attorney shall present evidence to the
Appoiriting Authority, and if so ordered, be allowed to withdraw from representation
of that defendant.
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Continuing Requirements. In addition to the foregoing qualifications and performance
standards, Attorney shall:

a. Submit a monthly report to be approved by the Appointing Authority, in accordance
with Texas Code of Criminal Procedure 26.05. The report must include the number
of cases disposed of in the previous month and the types of cases as well as the
number of cases currently open and assigned by the courts.

b. Submit an annual report regarding percentage of practice time dedicated to appointed
cases in Smith County. The report shall be in the form attached hereto as Exhibit A.
C. Maintain the minimum qualifications to practice law in the State of Texas and must

immediately inform the Appointing Authority of any change in the status of the
Attomey’s law license. Upon request, Attorney shall provide Appointing Authority
with proof of licensure in good standing.

Termination of Contract. This Contract may be terminated by the Appointing Authority for
good cause, including but not limited to the following:

a. Appointing Authority may terminate this Contract if Attorney closes his active office
for the practice of law in Smith County, Texas.

b. Appointing Authority may terminate this Contract if Attorney fails to perform the
duties set forth in this Contract. Such failure shall be supported by judicial findings
of that failure.

c. Attorney may terminate this Contract if Contracting Authority fails to make timely
payments as specified herein.

d. Attorney may terminate this Contract if, for reasons beyond the control of Attorney,
Attorney is unable to perform the duties required hereunder.

€. The Appointing Authority and Attorney may mutually terminate the Contract for

force majeure or any change in the applicable or authorizing law, which renders the
Confract moot.

Effect of Termination Upon the Attorney-Client Relationship. The attorney-client
relationship commences upon the appointment of Attorney to represent any person under this
Contract. In the event of termination of the Contract, the attorney-client relationship shall
continue until the conclusion of the matter for which Attorney was appointed. Appointing
Authority, Contracting Authority, and Attorney agree that compensation paid during the term
of the Contract shall be adequate consideration for all services to be performed pursuant to
the Contract, including the conclusion of any representation described in this paragraph. In
the event that Attorney is no longer able or is legally not qualified to conclude such matter,
the Appointing Authority shall consider whether the client remains indigent, and if so, make
such other appointment as may be necessary to provide effective legal representation for the
indigent person.

Disputes. Venue of any dispute arising under or with regard to this Contract shall be in a
court of competent jurisdiction in Smith County, Texas.






Attorney Reporting Instructions and Form
Attorney Reporting Requirements Contained in Article 26.04, Code of Criminal Procedure

Background

Beginning in 2014, Article 26.04(j) of the Code of Criminal Procedure will require all attorneys
who accept appointments-in adult criminal and juvenile delinquency cases to submit an annual
statement that describes the percentage of their practice time that is dedicated to work on those
appointed cases. Attorneys must submit this statement to each county in which they accept
appointments, and the county will forward the information contained in the attorney practice-time
statements to the Texas Indigent Defense Commission. The Commission will add this information
to other indigent defense information that.is made available to the public via the Commission
website.

In addition to this attorney reporting requirement, Texas counties will be required to report the
number of appointments made to every attorney who accepts appointments in the county. When
viewed together, the appointment information submitted by the county and the practice time
information submitted by the attorney will provide an overview of the average amount of time an
attorney allocated to the representation of each indigent client.

The Legislature also has directed the Commission to conduct and publish a study on criminal
defense attorney caseloads “for the purpose of determining guidelines for establishing a maximum
al]lowable caseload for a criminal defense attorney that . . . allows the attorney to give each indigent
defendant the time and effort necessary to ensure effective representation.” That study is due to be
completed by January 1, 2015.

Instructions

Every year, an attorney is required to submit a practice-time statement to each county in which the
attorney accepted an appointment in an adult criminal or juvenile delinquency case during a fiscal
year period that begins on October 1 and ends on September 30. The statement is due no later than
October 15 immediately following the close of each fiscal year. For example, if, during the fiscal
year that begins on October 1, 2013 and ends on September 30, 2014, an attorney who accepts
appointments in County A and County B must:submit separate practice-time statements to County
A and to County B by October 15, 2014.

The statement submitted to each county must describe (1) the percentage of an attorney’s total
practice time (time spent in legal practice in all jurisdictions) that was dedicated to work on trial and
appeal appointments in adult criminal cases in that county’s district and county courts during the
fiscal year beginning on the preceding October 1; and (2) the percentage of an attorney’s total
practice time that was dedicated to work on trial and appeal appointments in juvenile delinquency
cases (cases alleging delinquent conduct or conduct indicating a need for supervision) in that
county’s district and county courts during the fiscal year beginning on the preceding October 1.

The percentages reported in the practice-time statement submitted to each county should not include
time dedicated to work on appointments to cases (such as CPS cases and guardianship cases) that

1
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are not adult criminal or juvenile delinquency cases, and should not include time dedicated to
federal criminal appointments.

The attorney may submit the practice-time statement via the Commission’s electronic attorney
reporting portal, on the attached Commission reporting form, or on any other physical or electronic
form specified by the county that captures all of the information requested on the Commission form.
A county may require attorneys who accept appointments in that county to'use a specific method to
submit their practice-time statements.

The Commission recognizes that attorneys who accept criminal appointments use a variety of case
management systems, and attorneys are not required to use any single methodology to complete the
practice-time statemnent. However, the statement should provide percentages that are as accurate as
possible given the attorney’s chosen case management system.

The Commission will also work with the criminal defense community to promulgate a worksheet
that may help attorneys calculate the percentages that must be included in the practice-time
statement submitted to each county. Attorneys are not required to use or submit the worksheet to the
county or to the Commission.

Attorneys who keep time records for all or a portion of their caseload may use those records to
calculate their practice-time percentages or, in the case of partial records, to complete some of the
lines on the worksheet. Time records will provide the most accurate method for calculating practice-
time percentages.

Attorneys who do not keep time records may consider using a case-counting methodology to
calculate practice-time percentages. This methodology involves looking at the number and types of
cases in an attorney’s total caseload, and calculating practice time percentages based on the number
of cases in different case type categories. An attorney may keep track of the number and types of
different cases the attorney handles during an entire fiscal year, or may choose to base the
calculation on the number of cases the attorney has open at a specific point in time.

For example, an attorney who is appointed to 50 adult criminal cases in County A and is retained by
50 individual clients may calculate that 50% of the attorney’s practice time is dedicated to adult
criminal appointments in County A, if the appointed cases and retained cases are similar in
complexity. The attorney may adjust the percentages as necessary to account for any significant
difference in the degree of complexity of cases in each category.

Attorneys who do not keep time records or use the case counting methodology will be encouraged
to use the worksheet to help them consider all of the types of cases they handle when calculating
their practice-time percentages. The worksheet will be designed to help attorneys avoid over- or
under-estimating the percentage of time they spend on appointments and report to the county.

Penalties
Penalties for failing to submit a required practice-time statement by the October 15 due date may be

prescribed by the judges trying criminal cases in each county. Penalties may include an attorney’s
removal from the list of attorneys eligible to receive future court appointments.
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TEXAS INDIGENT DEFENSE COMMISSION

ATTORNEY REPORTING FOrRM

County, Texas

Under Article 26.04(j), Code of Criminal Procedure, attorneys are required to report to each
county in which they accept appointments the percentage of their total practice time that is
dedicated to appointed adult criminal cases and juvenile delinquency cases in that county. This
form must be submitted annually to each county no later than October 15. Please see the Attorney
Reporting Instructions published by the Commission for additional information about this form.

1. During the preceding fiscal year (October 1 — September 30), % of my total
practice time was dedicated to work on adult criminal cases in which I was appointed
to represent the defendant in County, Texas.

2. During the preceding fiscal year (October | — September 30), % of my total
practice time was dedicated to work on juvenile delinquency cases (cases alleging
delinquent conduct or conduct indicating a need for supervision) in which I was
appointed to represent the juvenile in County, Texas.

3. The percentage of practice time reported was determined primarily by:

] Time records;

[ ] Case counts;

[[] Combination of time records and case counts.
[] Other

Attorney Name State Bar of Texas No.

Attorney Signature Date

Version 2, 9/30/13



CONTRACT FOR LEGAL SERVICES
FOR INDIGENT CRIMINAL DEFENDANTS

This Contract is authorized by Texas Code of Criminal Procedure 26.04 and the Texas

Administrative Code Title 1, Part 8, chapter 174, and is made by and between the parties identified
below for the purpose of providing legal services to indigent defendants in the criminal courts of
Smith County, Texas.

NOW THEREFORE, the Parties agree as follows:

1.

2.

Parties. The Parties are the Appointing Authority, Contracting Authority, and Contractor.

Appointing Authority shall mean the Honorable Judge of the 7th Judicial District Court of
Smith County, who has authority to establish an indigent defense plan and approve attorneys
to represent indigent defendants in criminal cases under Article 26.04, Code of Criminal
Procedure.

Contracting Authority shall mean Smith County, Texas, acting by and through its duly

.elected County Judge and Commissioners Court.

Attorney shall mean James Patrick “Jim " Wheeler.

Term. The term ofthis contract shall be for twelve months beginning on October 1, 2026 and
ending on September 30, 2027, unless sooner terminated as set forth herein.

Compensation, Attorney will receive a monthly sum of Ten Thousand and no/100 Dollars
($10,000.00) for the twelve (12) month term of this agreement totaling One Hundred
Twenty Thousand and no/100 Dollars ($120,000.00) for the term of the contract, unless
the Contract is terminated sooner.

Payment of Compensation. No attorney payments shall be made until the attorney has

completed an itemized voucher that has been approved by the Appointing Authority. Upon
approval of an itemized voucher, the Appointing Authority shall submit the approved
voucher to the Office of the Smith County Auditor for normal accounts payable processing.

Attorney Qualifications. By signing this-Contract, Attorney represents to the Appointing
Authority that he or she meets the following minimum qualifications:

a. maintains the minimum qualifications to practice law in the State of Texas and will
immediately inform the Appointing Authority of any change in status with the State
Bar of Texas;

b. is familiar with the Texas Penal Code, the Texas Code of Criminal Procedure, the

Texas Rules of Evidence, Texas Disciplinary Rules of Professional Conduct, Texas
case law and the local rules of practice for the criminal courts of Smith County,
Texas;

c. consistently demonstrates commitment to providing effective assistance of counsel
and quality representation to criminal defendants;

-1-
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d. consistently demonstrates professionalism, proficiency, and reliability in

representing criminal defendants, and in dealing with the courts and opposing

counsecl;

is of sound mind, as well as good moral and ethical character;

has not been sanctioned by a court for failure to appear;

has not been sanctioned by a court for any type of unprofessional conduct or abusive

conduct;

maintains his or her principal office in Smith County (A principal office is the

commercial location where the attorney conducts the majority of his or her criminal

law practice, and does not include a post office address);

1. maintains a secretary, receptionist, answering service or daily monitored answering
machine or voice mail system at his or her principal Smith County office;

J- maintains a current listing in the Tyler, Texas telephone book and/or in directory
assistance;

k. maintains a functioning fax machine on a dedicated telephone line or an e-mail
address, available 24 hours a day and monitored o a daily basis;

L files with the Appointing Authority a complete, accurate sworn “Application for
Felony Court-Appointments,” including all required attachments; and

m. Attorney qualifications shall equal or exceed the qualifications provided in the
Indigent Defense Plan.

5 o

Caseload. Attorney may handle up to a maximum of 200 cases, including felonies and
applications to revoke probation or proceed to final adjudication in felony cases, per year.
If Attorney is appointed to 200 cases in any contract term, Attorney shall be required to
notify the Appointing Authority immediately so that Attorney will not receive further
appointments. This Contract shall include appointments for representation in First, Second,
Third, and State Jail Felonies, but shall not include appointment for representation in capital
felonies.

Compensation for Expenses. Counsel appointed to represent indigent defendants shall be
reimbursed for reasonable and necessary expenses, including expenses for investigation and
for mental health and other experts without prior court approval and same shall be
reimbursed in accordance with Article 26.05(d) and Article 26.052(h) of the Texas Code of
Criminal Procedure. Expenses incurred with prior court approval shall be reimbursed in
accordance with Article 26.05(d) and Article 26.052(f) and (g) of the Texas Code of
Criminal Procedure according to the following procedures:

a. Procedure for Prior Court Approval of Expenses. Appointed counsel shall file with
the court a pretrial request for advance payment of investigative and/or expert witness
expenses to investigate potential defenses. In the discretion of the attorney, this
request may be filed as an ex parte confidential request.

b. The request for approval of expenses must state the type of investigation to be
conducted or the type of expert witness to be retained, must set out specific facts that
suggest the investigation will result in admissible evidence or that the services of an
expert witness are reasonably necessary to assist in the preparation of a potential
defense, and shall include an itemized list of anticipated expenses for each
investigator and/or expert witness. The judge shall grant the request for payment of
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expenses in whole or in part as far as the request is reasonable. If the judge denies the
request in whole or in part, the judge shall state the reason for the denial in writing,
attach the denial to the request, and submit the request and denial as a sealed exhibit
to the record.

Independent Contractor. Attorney is not an employee of the Contracting Authority or the
Appointing Authority. At most, Attorney is an independent contractor who shall complete
the requirements of this Contract by Attorney’s own means and methods of work, and in
accordance with the Attorney’s professional legal judgment, which shall be in the exclusive
charge and control of the Attorney, and is not subject to control or supervision of the
Appointing Authority or the Contracting Authority, except as specified in this Contract.
ANY DEFENDANT IS THE CLIENT OF THE ATTORNEY - NOT THE CLIENT OF
EITHER THE CONTRACTING AUTHORITY OR THE APPOINTING AUTHORITY. IT
IS THE DUTY OF THE ATTORNEY AT ALL TIMES TO PROVIDE COMPETENT,
ZEALOUS LEGAL SERVICES TO EACH CLIENT IN ACCORDANCE WITH
RESPONSIBILITIES UNDER TEXAS LAW, INCLUDING BUT NOT LIMITED TO THE
TEXAS CODE OF CRIMINAL PROCEDURE AND THE TEXAS DISCIPLINARY
RULES OF PROFESSIONAL CONDUCT.

Standard of Performance. Attorney shall, for the consideration expressed above, provide
legal services to each person for whom he or she is appointed, as follows:

a. Provide quality, effective, competent, zealous legal representation to all clients in a
professional, skilled manner consistent with the attorney’s responsibilities under the
Texas Disciplinary Rules of Professional Conduct, the Texas Code of Criminal
Procedure, and all applicable laws.

b. Make every reasonable effort to contact any court-appointed client not later than the
end of the first working day after the date on which the attorney is appointed and to
interview the defendant as soon as practicable after the attorney is appointed .

c. Ensure continuity of representation of the client unless relieved or replaced in
accordance with Texas Code of Criminal Procedure article 26.04(j)(2).

d. Attorney shall not assign, subcontract, or delegate any part of the services to be
provided by the Attorney under this Contract.

€. Attorney shall not accept any payments from a client-or third-party for legal services
provided in a case assigned under this Contract.

f Attorney shall not release confidential attorney-client information or work product

related to any case assigned under this Contract, except when authorized by the Texas
Disciplinary Rule of Professional Conduct.

2. Attorney shall not represent any defendant when to do so would create a conflict of
interest. In the event of a conflict of interest, Attorney shall present evidence to the
Appointing Authority, and if so ordered, be allowed to withdraw from representation
of that defendant.
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Continuing Requirements. In addition to the foregoing qualifications and performance
standards, Attorney shall:

a. Submit a monthly report to be approved by the Appointing Authority, in accordance
with Texas Code of Criminal Procedure 26.05. The report must include the number
of cases disposed of in the previous month and the types of cases as well as the
number of cases currently open and assigned by the courts.

b. Submit an annual report regarding percentage of practice time dedicated to appointed
cases in Smith County. The report shall be in the form attached hereto as Exhibit A.
C. Maintain the minimum qualifications to practice law in the State of Texas and must

immediately inform the Appointing Authority of any change in the status of the
Attorney’s law license. Upon request, Attorney shall provide Appointing Authority
with proof of licensure in good standing.

Termination of Contract. This Contract may be terminated by the Appointing Authority for
good cause, including but not limited to the following;

a. Appointing Authority may terminate this Contract if Attorney closes his active office
for the practice of law in Smith County, Texas.

b. Appointing Authority may terminate this Contract if Attorney fails to perform the
duties set forth in this Contract. Such failure shall be supported by judicial findings
of that failure.

c. Attorney may terminate this Contract if Contracting Authority fails to make timely
payments as specified herein.

d. Attorney may terminate this Contract if, for reasons beyond the control of Attorney,
Attorney is unable to perform the duties required hereunder.

e. The Appointing Authority and Attorney may mutnally terminate the Contract for
force majeure or any change in the applicable or authorizing law, which renders the
Contract moot.

Effect of Termination Upon the Attorney-Client Relationship. The attorney-client
relationship commences upon the appointment of Attorney to represent any person under this
Contract. In the event of termination of the Contract, the attorney-client relationship shall
continue until the conclusion of the matter for which Attorney was appointed. Appointing
Authority, Contracting Authority, and Attorney agree that compensation paid during the term
of the Contract shall be adequate consideration for all services to be performed pursuant to
the Contract, including the conclusion of any representation described in this paragraph. In
the event that Attorney is no longer able or is legally not qualified to conclude such matter,
the Appointing Authority shall consider whether the client remains indigent, and if so, make
such other appointment as may be necessary to provide effective legal representation for the
indigent person.

Disputes. Venue of any dispute arising under or with regard to this Contract shall be in a
court of competent jurisdiction in Smith County, Texas.






Attorney Reporting Instructions and Form
Attorney Reporting Requirements Contained in Article 26.04, Code of Criminal Procedure

Background

Beginning in 2014, Article 26.04(j) of the Code of Criminal Procedure will require all attorneys
who accept appointments-in adult criminal and juvenile delinquency cases to submit an annual
statement that describes the percentage of their practice time that is dedicated to work on those
appointed cases. Attorneys must submit this statement to each county in which they accept
appointments, and the county will forward the information contained in the attorney practice-time
statements to the Texas Indigent Defense Commission. The Commission will add this information
to other indigent defense information that.is made available to the public via the Commission
website.

In addition to this attorney reporting requirement, Texas counties will be required to report the
number of appointments made to every attorney who accepts appointments in the county. When
viewed together, the appointment information submitted by the county and the practice time
information submitted by the attorney will provide an overview of the average amount of time an
attorney allocated to the representation of each indigent client.

The Legislature also has directed the Commission to conduct and publish a study on criminal
defense attorney caseloads “for the purpose of determining guidelines for establishing a maximum
al]lowable caseload for a criminal defense attorney that . . . allows the attorney to give each indigent
defendant the time and effort necessary to ensure effective representation.” That study is due to be
completed by January 1, 2015.

Instructions

Every year, an attorney is required to submit a practice-time statement to each county in which the
attorney accepted an appointment in an adult criminal or juvenile delinquency case during a fiscal
year period that begins on October 1 and ends on September 30. The statement is due no later than
October 15 immediately following the close of each fiscal year. For example, if, during the fiscal
year that begins on October 1, 2013 and ends on September 30, 2014, an attorney who accepts
appointments in County A and County B must:submit separate practice-time statements to County
A and to County B by October 15, 2014.

The statement submitted to each county must describe (1) the percentage of an attorney’s total
practice time (time spent in legal practice in all jurisdictions) that was dedicated to work on trial and
appeal appointments in adult criminal cases in that county’s district and county courts during the
fiscal year beginning on the preceding October 1; and (2) the percentage of an attorney’s total
practice time that was dedicated to work on trial and appeal appointments in juvenile delinquency
cases (cases alleging delinquent conduct or conduct indicating a need for supervision) in that
county’s district and county courts during the fiscal year beginning on the preceding October 1.

The percentages reported in the practice-time statement submitted to each county should not include
time dedicated to work on appointments to cases (such as CPS cases and guardianship cases) that
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are not adult criminal or juvenile delinquency cases, and should not include time dedicated to
federal criminal appointments.

The attorney may submit the practice-time statement via the Commission’s electronic attorney
reporting portal, on the attached Commission reporting form, or on any other physical or electronic
form specified by the county that captures all of the information requested on the Commission form.
A county may require attorneys who accept appointments in that county to'use a specific method to
submit their practice-time statements.

The Commission recognizes that attorneys who accept criminal appointments use a variety of case
management systems, and attorneys are not required to use any single methodology to complete the
practice-time statemnent. However, the statement should provide percentages that are as accurate as
possible given the attorney’s chosen case management system.

The Commission will also work with the criminal defense community to promulgate a worksheet
that may help attorneys calculate the percentages that must be included in the practice-time
statement submitted to each county. Attorneys are not required to use or submit the worksheet to the
county or to the Commission.

Attorneys who keep time records for all or a portion of their caseload may use those records to
calculate their practice-time percentages or, in the case of partial records, to complete some of the
lines on the worksheet. Time records will provide the most accurate method for calculating practice-
time percentages.

Attorneys who do not keep time records may consider using a case-counting methodology to
calculate practice-time percentages. This methodology involves looking at the number and types of
cases in an attorney’s total caseload, and calculating practice time percentages based on the number
of cases in different case type categories. An attorney may keep track of the number and types of
different cases the attorney handles during an entire fiscal year, or may choose to base the
calculation on the number of cases the attorney has open at a specific point in time.

For example, an attorney who is appointed to 50 adult criminal cases in County A and is retained by
50 individual clients may calculate that 50% of the attorney’s practice time is dedicated to adult
criminal appointments in County A, if the appointed cases and retained cases are similar in
complexity. The attorney may adjust the percentages as necessary to account for any significant
difference in the degree of complexity of cases in each category.

Attorneys who do not keep time records or use the case counting methodology will be encouraged
to use the worksheet to help them consider all of the types of cases they handle when calculating
their practice-time percentages. The worksheet will be designed to help attorneys avoid over- or
under-estimating the percentage of time they spend on appointments and report to the county.

Penalties
Penalties for failing to submit a required practice-time statement by the October 15 due date may be

prescribed by the judges trying criminal cases in each county. Penalties may include an attorney’s
removal from the list of attorneys eligible to receive future court appointments.
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TEXAS INDIGENT DEFENSE COMMISSION

ATTORNEY REPORTING FOrRM

County, Texas

Under Article 26.04(j), Code of Criminal Procedure, attorneys are required to report to each
county in which they accept appointments the percentage of their total practice time that is
dedicated to appointed adult criminal cases and juvenile delinquency cases in that county. This
form must be submitted annually to each county no later than October 15. Please see the Attorney
Reporting Instructions published by the Commission for additional information about this form.

1. During the preceding fiscal year (October 1 — September 30), % of my total
practice time was dedicated to work on adult criminal cases in which I was appointed
to represent the defendant in County, Texas.

2. During the preceding fiscal year (October | — September 30), % of my total
practice time was dedicated to work on juvenile delinquency cases (cases alleging
delinquent conduct or conduct indicating a need for supervision) in which I was
appointed to represent the juvenile in County, Texas.

3. The percentage of practice time reported was determined primarily by:

] Time records;

[ ] Case counts;

[[] Combination of time records and case counts.
[] Other

Attorney Name State Bar of Texas No.

Attorney Signature Date
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CONTRACT FOR LEGAL SERVICES
FOR INDIGENT CRIMINAL DEFENDANTS

This Contract is authorized by Texas Code of Criminal Procedure 26.04 and the Texas

Administrative Code Title 1, Part 8, chapter 174, and is made by and between the parties identified
below for the purpose of providing legal services to indigent defendants in the criminal courts of
Smith County, Texas.

NOW THEREFORE, the Parties agree as follows:

1.

2.

Parties. The Parties are the Appointing Authority, Contracting Authority, and Contractor.

Appointing Authority shall mean the Honorable Judge of the 7th Judicial District Court of
Smith County, who has authority to establish an indigent defense plan and approve attorneys
to represent indigent defendants in criminal cases under Article 26.04, Code of Criminal
Procedure.

Contracting Authority shall mean Smith County, Texas, acting by and through its duly
clected County Judge and Commissioners Court.

Attorney shall mean JAMES E. WILLIAMS.

Term. The term of this contract shall be for twelve months beginning on October 1,2026 and
ending on September 30, 2027, unless sooner terminated as set forth herein.

Compensation. Attorney will receive a monthly sum of Ten Thousand and no/100 Dollars
($10,000.00) for the twelve (12) month term of this agreement totaling One Hundred
Twenty Thousand and no/100 Dollars ($120,000.00) for the term of the contract, unless
the Contract is terminated sooner.

Payment of Compensation. No attorney payments shall be made until the attorney has
completed an itemized voucher that has been approved by the Appointing Authority. Upon
approval of an itemized voucher, the Appointing Authority shall submit the approved
voucher to the Office of the Smith County Auditor for normal accounts payable processing.

Attorney Qualifications. By signing this Contract, Attorney represents to the Appointing
Authority that he or she meets the following minimum qualifications:

a. maintains the minimum qualifications to practice law in the State of Texas and will
immediately inform the Appointing Authority of any change in status with the State
Bar of Texas;

b. is familiar with the Texas Penal Code, the Texas Code of Criminal Procedure, the

Texas Rules of Evidence, Texas Disciplinary Rules of Professional Conduct, Texas
case law and the local rules of practice for the criminal courts of Smith County,
Texas;

C. consistently demonstrates commitment to providing effective assistance of counsel
and quality representation to criminal defendants;
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d. consistently demonstrates professionalism, proficiency, and reliability in
representing criminal defendants, and in dealing with the courts and opposing
counsel;

e. is of sound mind, as well as good moral and ethical character;

f. has not been sanctioned by a court for failure to appear;

g has not been sanctioned by a court for any type of unprofessional conduct or abusive
conduct;

h. maintains his or her principal office in Smith County (A principal office is the
commercial location where the attorney conducts the majority of his or her criminal
law practice, and does not include a post office address);

L maintains a secretary, receptionist, answering service or daily monitored answering
machine or voice mail system at his or her principal Smith County office;

J. maintains a current listing in the Tyler, Texas telephone book and/or in directory
assistance;

k. maintains a functioning fax machine on a dedicated telephone line or an e-mail
address, available 24 hours a day and monitored on a daily basis;

L files with the Appointing Authority a complete, accurate sworn “Application for
Felony Court-Appointments,” including all required attachments; and

m. Attorney qualifications shall equal or exceed the qualifications provided in the
Indigent Defense Plan.,

Caseload. Attorney may handle up to a maximum of 200 cases, including felonies and
applications to revoke probation or proceed to final adjudication in felony cases, per year.
If Attorney is appointed to 200 cases in any contract term, Attorney shall be required to
notify the Appointing Authority immediately so that Attorney will not receive further
appointments. This Contract shall include appointments for representation in First, Second,
Third, and State Jail Felonies, but shall not include appointment for representation in capital
felonies.

Compensation for Expenses. Counsel appointed to represent indigent defendants shall be
reimbursed for reasonable and necessary expenses, including expenses for investigation and
for mental health and other experts without prior court approval and same shall be
reimbursed in accordance with Article 26.05(d) and Article 26.052(h) of the Texas Code of
Criminal Procedure. Expenses incurred with prior court approval shall be reimbursed in
accordance with Article 26.05(d) and Article 26.052(f) and (g) of the Texas Code of
Criminal Procedure according tothe following procedures:

a. Procedure for Prior Court Approval of Expenses. Appointed counsel shall file with
the court a pretrial request for advance payment of investigative and/or expert witness
expenses to investigate potential defenses. In the discretion of the attorney, this
request may be filed as an ex parte confidential request.

b. The request for approval of expenses must state the type of investigation to be
conducted or the type of expert witness to be retained, must set out specific facts that
suggest the investigation will result in admissible evidence or that the services of an
expert witness are reasonably necessary to assist in the preparation of a potential
defense, and shall include an itemized list of articipated expenses for each
investigator and/or expert witness. The judge shall grant the request for payment of

-
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expenses in whole or in part as far as the request is reasonable. If the judge denies the
request in whole or in part, the judge shall state the reason for the denial in writing,
attach the denial to the request, and submit the request and denial as a sealed exhibit
to the record.

Independent Contractor. Attorney is not an employee of the Contracting Authority or the
Appointing Authority. At most, Attorney is an independent contractor who shall complete
the requirements of this Contract by Attorney’s own means and methods of work, and in
accordance with the Attorney’s professional legal judgment, which shall be in the exclusive
charge and control of the Attorney, and is not subject to control or supervision of the
Appointing Authority or the Contracting Authority, except as specified in this Contract.
ANY DEFENDANT IS THE CLIENT OF THE ATTORNEY - NOT THE CLIENT OF
EITHER THE CONTRACTING AUTHORITY OR THE APPOINTING AUTHORITY.IT
IS THE DUTY OF THE ATTORNEY AT ALL TIMES TO PROVIDE COMPETENT,
ZEALOUS LEGAL SERVICES TO EACH CLIENT IN ACCORDANCE WITH
RESPONSIBILITIES UNDER TEXAS LAW, INCLUDING BUT NOT LIMITED TO THE
TEXAS CODE OF CRIMINAL PROCEDURE AND THE TEXAS DISCIPLINARY
RULES OF PROFESSIONAL CONDUCT.

Standard of Performance. Attorney shall, for the consideration expressed above, provide
legal services to each person for whom he or she is appointed, as follows:

a. Provide quality, effective, competent, zealous legal representation to all clients in a
professional, skilled manner consistent with the attorney’s responsibilities under the
Texas Disciplinary Rules of Professional Conduct, the Texas Code of Criminal
Procedure, and all applicable laws.

b. Make every reasonable effort to contact any court-appointed client not later than the
end of the first working day after the date on which the attorney is appointed and to
interview the defendant as soon as practicable after the attorney is appointed .

C. Ensure continuity of representation of the client unless relieved or replaced in
accordance with Texas Code of Criminal Procedure article 26.04(3)(2).

d. Attorney shall not assign, subcontract, or delegate any part of the services to be
provided by the Attorney under this Contract.

€. Attorney shall not accept any payments from a client or third-party for legal services
provided in a case assigned under this Contract.

f. Attorney shall not release confidential attorney-client information or work product

related to any case assigned under this Contract, except when authorized by the Texas
Disciplinary Rule of Professional Conduct.

g Attorney shall not represent any defendant when to do so would create a conflict of
interest, In the event of a conflict of interest, Attorney shall present evidence to the
Appointing Authority, and if so ordered, be allowed to withdraw from representation
of that defendant.
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Continuing Requirements. In addition to the foregoing qualificatioris and performance
standards, Attorney shall:

a. Submit a monthly report to be approved by the Appointing Authority, in accordance
with Texas Code of Criminal Procedure 26.05. The report must include the number
of cases disposed of in the previous month and the types of cases as well as the
number of cases currently open and assigned by the courts,

b. Submit an annual report regarding percentage of practice time dedicated to appointed
cases in Smith County. The report shall be in the form attached hereto as Exhibit A.
C. Maintain the minimum qualifications to practice law in the State of Texas and must

immediately inform the Appointing Authority of any change in the status of the
Attorney’s law license. Upon request, Attorney shall provide Appointing Authority
with proof of licensure in good standing.

Termination of Contract. This Contract may be terminated by the Appointing Authority for
good cause, including but not limited to the following:

a, Appointing Authority may terminate this Contract if Attorney closes his active office
for the practice of law in Smith County, Texas.

b. Appointing Authority may terminate this Contract if Attorney fails to perform the
duties set forth in this Contract. Such failure shall be supported by judicial findings
of that failure.

c. Attorney may terminate this Contract if Contracting Authority fails to make timely
payments as specified herein.

d. Attorney may terminate this Contract if, for reasons beyond the control of Attorney,
Attorney is unable to perform the duties required hereunder.

e. The Appointing Authority and Attorney may mutually terminate the Contract for
force majeure or any change in the applicable or authorizing law, which renders the
Contract moot.

Effect of Termination Upon the Attorney-Client Relationship. The attorney-client
relationship commences upon the appointment of Attorney to represent any person under this
Contract. In the event of termination of the Contract, the attorney-client relationship shall
continue until the conclusion of the matter for which Attorney was appointed. Appointing
Authority, Contracting Authority, and Attorney agree that compensation paid during the term
of the Contract shall be adequate consideration for all services to be performed pursuant to
the Contract, including the conclusion of any representation described in this paragraph. In
the event that Attorney is no longer able or is legally not qualified to conclude such matter,
the Appointing Authority shall consider whether the client remains indigent, and if so, make
such other appointment as may be necessary to provide effective legal representation for the
indigent person.

Disputes. Venue of any dispute arising under or with regard to this Contract shall be in a
court of competent jurisdiction in Smith County, Texas.






Attorney Reporting Instructions and Form
Attorney Reporting Requirements Contained in Article 26.04, Code of Criminal Procedure

Background

Beginning in 2014, Article 26.04(j) of the Code of Criminal Procedure will require all attorneys
who accept appointments in adult criminal and juvenile delinquency cases to submit an annual
statement that describes the percentage of their practice time that ts dedicated to work on those
appointed cases. Attorneys must submit this statement to each county in' which they accept
appointments, and the county will forward the information contained in the attorney practice-time
statemnents to the Texas Indigent Defense Commission. The Commission will add this information
to other indigent defense information that is made available to the public via the Commission
website.

In addition to this attorney reporting requirement, Texas counties will be required to report the
number of appointments made to every attorney who accepts appointments in the county. When
viewed together, the appointment information submitted by the county and the practice time
information submitted by the attorney will provide an overview of the average amount of time an
attorney allocated to the representation of each indigent client.

The Legislature also has directed the Commission to conduct and publish a study on criminal
defense attorney caseloads “for the purpose of determining guidelines for establishing a maximum
allowable caseload for a criminal defense attorney that . . . allows the attorney to give each indigent
defendant the time and effort necessary to ensure effective representation.” That study is due to be
completed by January 1, 2015.

Instructions

Every year, an attorney is required to submit a practice-time statement to each county in which the
attorney accepted an appointment in an adult criminal or juvenile delinquency case during a fiscal
year period that begins on October 1 and ends on September 30. The statement is due no later than
October 15 immediately following the close of each fiscal year. For example, if, during the fiscal
year that begins on October 1, 2013 and ends on September 30, 2014, an attorney who accepts
appointments in County A and County B must submit separate practice-time statements to County
A and to County B by October 15, 2014.

The statement submitted to each county must describe (1) the percentage of an attorney’s total
practice time (time spent in legal practice in all jurisdictions) that was dedicated to work on trial and
appeal appointments in adult criminal cases in that county’s district and county courts during the
fiscal year beginning on the preceding October 1; and (2} the percentage of an attorney’s total
practice time that was dedicated to work on trial and appeal appointments in juvenile delinquency
cases (cases alleging delinquent conduct or conduct indicating a need for supervision) in that
county’s district and county courts during the fiscal year beginning on the preceding October 1.

The percentages reported in the practice-time statement submitted to each county should not include
time dedicated to work on appointments to cases (such as CPS cases and guardianship cases) that
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are not adult criminal or juvenile delinquency cases, and should not include time dedicated to
federal criminal appointments.

The attorney may submit the practice-time statement via the Commission’s electronic attorney
reporting portal, on the attached Commission reporting form, or on any other physical or electronic
form specified by the county that captures all of the information requested on the Commission form.
A county may require attorneys who accept appointments in that county to use a specific method to
submit their practice-time statements.

The Commission recognizes that attorneys who accept criminal appointments use a variety of case
management systems, and attorneys are not required to use any single methodology to complete the
practice-time statement. However, the statement should provide percentages that are as accurate as
possible given the attorney’s chosen case management system.

The Commission will also work with the criminal defense community to promulgate a worksheet
that may help attorneys calculate the percentages that must be included in the practice-time
statement submitted to each county. Attorneys are not required to use or submit the worksheet to the
county or to the Commission.

Attorneys who keep time records for all or a portion of their caseload may use those records to
calculate their practice-time percentages or, in the case of partial records, to complete some of the
lines on the worksheet. Time records will provide the most accurate method for calculating practice-
time percentages.

Attorneys who do not keep time records may consider using a case-counting methodology to
calculate practice-time percentages. This methodology involves looking at the number and types of
cases in an attorney’s total caseload, and calculating practice time percentages based on the number
of cases in different case type categories. An attorney may keep track of the number and types of
different cases the attorney handles during an entire fiscal year, or may choose to base the
calculation on the number of cases the attorney has open at a specific point in time.

For example, an attorney who is appointed to 50 adult criminal cases in County A and is retained by
50 individual clients may calculate that 50% of the attorney’s practice time is dedicated to adult
criminal appointments in County A, if the appointed cases and retained cases are similar in
complexity. The attorney may adjust the percentages as necessary to account for any significant
difference in the degree of complexity of cases in each category.

Attorneys who do not keep time records or use the case counting methodology will be encouraged
to use the worksheet to help them consider all of the types of cases they handle when calculating
their practice-time percentages. The worksheet will be designed to help attorneys avoid over- or
under-estimating the percentage of time they spend on appointments and report to the county.

Penalties
Penalties for failing to submit a required practice-time statement by the October 15 due date may be

prescribed by the judges trying criminal cases in each county. Penalties may include an attorney’s
removal from the list of attorneys eligible to receive future court appointments.
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TEXAS INDIGENT DEFENSE COMMISSION

ATTORNEY REPORTING FORM

County, Texas

Under Article 26.04(f), Code of Criminal Procedure, attorneys are required to report to each
county in which they accept appointments the percentage of their total practice time that is
dedicated to appointed adult criminal cases and juvenile delinquency cases in that county. This
Sform must be submitted annually to each county no later than October 15. Please see the Attorney
Reporting Instructions published by the Commission for additional information about this form.

1. During the preceding fiscal year (October I — September 30), % of my total
practice time was dedicated to work on adult criminal cases in which I was appointed
to represent the defendant in County, Texas.

2. During the preceding fiscal year (October 1 — September 30), % of my total
practice time was dedicated to work on juvenile delinquency cases (cases alleging
delinquent conduct or conduct indicating a need for supervision) in which I was
appointed to represent the juvenile in County, Texas.

3. The percentage of practice time reported was determined primarily by:

[] Time records;

] Case counts;

[[] Combination of time records and case counts.
[] other

Atto.mey Name " State Bar of Texas No.

Attorney Signature Date
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CONTRACT FOR LEGAL SERVICES
FOR INDIGENT CRIMINAL DEFENDANTS

This Contract is authorized by Texas Code of Criminal Procedure 26.04 and the Texas

Administrative Code Title 1, Part 8, chapter 174, and is made by and between the parties identified
below for the purpose of providing legal services to indigent defendants in the criminal courts of
Smith County, Texas.

NOW THEREFORE, the Parties agree as follows:

1.

2.

Parties. The Parties are the Appointing Authority, Contracting Authority, and Contractor.

Appointing Authority shall mean the Honorable Judge of the 7th Judicial District Court of
Smith County, who has authority to establish an indigent defense plan and approve attorneys
to represent indigent defendants in criminal cases under Article 26.04, Code of Criminal
Procedure. :

Contracting Authority shall mean Smith County, Texas, acting by and through its duly
elected County Judge and Commissioners Court.

Attorney shall mean Michael Yarbrough.

Term. The term of this contract shall be for twelve months beginning on October 1, 2026 and
ending on September 30, 2027, unless sooner terminated as set forth herein.

Compensation. Attorney will receive a monthly sum of Ten Thousand and nio/100 Dollars
($10,000.00) for the twelve (12) month term of this agreement totaling One Hundred Twenty
Thousand and no/100 Dollars ($120,000.00) for the term of the contract, unless the Contract
is terminated sooner.

Payment of Compensation. No attorney payments shall be made until the attorney has
completed an itemized voucher that has been approved by the Appointing Authority. Upon
approval of an itemized voucher, the Appointing Authority shall submit the approved
voucher to the Office of the Smith County Auditor for normal accounts payable processing.

Attorney Qualifications. By signing this Contract, Attorney represents to the Appointing
Authority that he or she meets the following minimum qualifications:

a. maintains the minimum qualifications to practice law in the State of Texas and will
immediately inform the Appointing Authority of any change in status with the State
Bar of Texas;

b. is familiar with the Texas Penal Code, the Texas Code of Criminal Procedure, the

Texas Rules of Evidence, Texas Disciplinary Rules of Professional Conduct, Texas
case law and the local rules of practice for the criminal courts of Smith County,
Texas;

c. consistently demonstrates commitment to providing effective assistance of counsel
and quality representation to criminal defendants;
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d. consistently demonstrates professionalism, proficiency, and reliability in
representing criminal defendants, and in dealing with the courts and opposing

counsel;

€. is of sound mind, as well as good moral and ethical character;

f. has not been sanctioned by a court for failure to appear;

g has not been sanctioned by a court for any type of unprofessional conduct or abusive
conduct;

h. maintains his or her principal office in Smith County (A principal office is the

commercial location where the attorney conducts the majority of his or her criminal
law practice, and does not include a post office address);

1. maintains a secretary, receptionist, answering service or daily monitored answering
machine or voice mail system at his or her principal Smith County office;

J. maintains a current listing in the Tyler, Texas telephone book and/or in directory
assistance;

k. maintains a functioning fax machine on a dedicated telephone line or an e-mail
address, available 24 hours a day and monitored on a daily basis;

1. files with the Appointing Authority a complete, accurate sworn “Application for
Felony Court-Appointments,” including all required attachments; and

m. Attorney qualifications shall equal or exceed the qualifications provided in the
Indigent Defense Plan.

Caseload. Attorney may handle up to a maximum of 200 cases, including felonies and
applications to revoke probation or proceed to final adjudication in felony cases, per year.
If Attormney is appointed to 200 cases in any contract term, Attorney shall be required to
notify the Appointing Authority immediately so that Attorney will not receive further
appointments. This Contract shall include appointments for representation in First, Second,
Third, and State Jail Felonies, but shall not include appointment for representation in capital
felonies.

Compensation for Expenses. Counsel appointed to represent indigent defendants shall be
reimbursed for reasonable and necessary expenses, including expenses for investigation and
for mental health and other experts without prior court approval and same shall be
reimbursed in accordance with Article 26.05(d) and Article 26.052(h) of the Texas Code of
Criminal Procedure. Expenses incurred with prior court approval shall be reimbursed in
accordance with Article 26.05(d) and Article 26.052(f) and (g) of the Texas Code of
Criminal Procedure according to the following procedures:

a. Procedure for Prior Court Approval of Expenses. Appointed counsel shall file with
the court a pretrial request for advance payment of investigative and/or expert witness
expenses to investigate potential defenses. In the discretion of the attorney, this
request may be filed as an ex parte confidential request.

b. The request for approval of expenses must state the type of investigation to be
conducted or the type of expert witness to be retained, must set out specific facts that
suggest the investigation will result in admissible evidence or that the services of an
expert witness are reasonably necessary to assist in the preparation of a potential
defense, and shall include an itemized list of anticipated expenses for each
investigator and/or expert witness. The judge shall grant the request for payment of
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expenses in whole or in part as far as the request is reasonable. If the judge denies the
request in whole or in part, the judge shall state the reason for the denial in writing,
attach the denial to the request, and submit the request and denial as a sealed exhibit
to the record.

Independent Contractor. Attorney is not an employee of the Contracting Authority or the
Appointing Authority. At most, Attorney is an independent contractor who shall complete
the requirements of this Contract by Attorney’s own means and methods of work, and in
accordance with the Attorney’s professional legal judgment, which shall be in the exclusive
charge and control of the Attorney, and is not subject to control or supervision of the
Appointing Authority or the Contracting Authority, except as specified in this Contract.
ANY DEFENDANT IS THE CLIENT OF THE ATTORNEY - NOT THE CLIENT OF
EITHER THE CONTRACTING AUTHORITY OR THE APPOINTING AUTHORITY. IT
IS THE DUTY OF THE ATTORNEY AT ALL TIMES TO PROVIDE COMPETENT,
ZEALOUS LEGAL SERVICES TO EACH CLIENT IN ACCORDANCE WITH
RESPONSIBILITIES UNDER TEXAS LAW, INCLUDING BUT NOT LIMITED TO THE
TEXAS CODE OF CRIMINAL PROCEDURE AND THE TEXAS DISCIPLINARY
RULES OF PROFESSIONAL CONDUCT.

Standard of Performance. Attorney shall, for the consideration expressed above, provide
legal services to each person for whom he or she is appointed, as follows:

a. Provide quality, effective, competent, zealous legal representation to all clients in a
professional, skilled manner consistent with the attorney’s responsibilities under the
Texas Disciplinary Rules of Professional Conduct, the Texas Code of Criminal
Procedure, and all applicable laws.

b. Make every reasonable effort to contact any court-appointed client not later than the
end of the first working day after the date on which the attorney is appointed and to
interview the defendant as soon as practicable after the attorney is appointed .

C. Ensure continuity of representation of the client unless relieved or replaced in
accordance with Texas Code of Criminal Procedure article 26.04(j)(2).

d. Attomney shall not assign, subcontract, or delegate any part of the services to be
provided by the Attorney under this Contract.

e. Attorney shall not accept any payments from a client or third-party for legal services
provided in a case assigned under this Contract.

f. Attorney shall not release confidential attorney-client information or work product

related to any case assigned under this Contract, except when authorized by the Texas
Disciplinary Rule of Professional Conduct.

g Attorney shall not represent any defendant when to do so would create a conflict of
interest. In the event of a conflict of interest, Attorney shall present evidence to the
Appointing Authority, and if so ordered, be allowed to withdraw from representation
of that defendant.
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Continuing Requirements. In addition to the foregoing qualifications arid performance
standards, Attomey shall:

a. Submit a monthly report to be approved by the Appointing Authority, in accordance
with Texas Code of Criminal Procedure 26.05. The report must include the number
of cases disposed of in the previous month and the types of cases as well as the
number of cases currently open and assigned by the courts.

b. Submit an annual report regarding percentage of practice time dedicated to appointed
cases in Smith County. The report shall be in the form attached hereto as Exhibit A.
c. Maintain the minimum qualifications to practice law in the State of Texas and must

immediately inform the Appointing Authority of any change in the status of the
Attorney’s law license. Upon request, Attormey shall provide Appointing Authority
with proof of licensure in good standing,

Termination of Contract. This Contract may be terminated by the Appointing Authority for
good cause, including but not limited to the following:

a. Appointing Authority may terminate this Contract if Attomey closes his active office
for the practice of law in Smith County, Texas.

b. Appointing Authority may terminate this Contract if Attorney fails to perform the
duties set forth in this Contract. Such failure shall be supported by judicial findings
of that failure.

c. Attorney may terminate this Contract if Contracting Authority fails to make timely
payments as specified herein.

d. Attorney may terminate this Contract if, for reasons beyond the control of Attorney,
Attorney is unable to perform the duties required hereunder.

e. The Appointing Authority and Attorney may mutually terminate the Contract for
force majeure or any change in the applicable or authorizing law, which renders the
Contract moot.

Effect of Termination Upon the Attorney-Client Relationship. The attorney-client
relationship commences upon the appointment of Attorney to represent any person under this
Contract. In the event of termination of the Contract, the attorney-client relationship shall
continue until the conclusion of the matter for which Attorney was appointed. Appointing
Authority, Contracting Authority, and Attorney agree that compensation paid during the term
of the Contract shall be adequate consideration for all services to be performed pursuant to
the Contract, including the conclusion of any representation described in this paragraph. In
the event that Attomey is no longer able or is legally not qualified to conclude such matter,
the Appointing Authority shall consider whether the client remains indigent, and if so, make
such other appointment as may be necessary to provide effective legal representation for the
indigent person.

Disputes. Venue of any dispute arising under or with regard to this Contract shall be in a
court of competent jurisdiction in Smith County, Texas.






Attorney Reporting Instructions and Form
Attorney Reporting Requirements Contained in Article 26.04, Code of Criminal Procedure

Background

Beginning in 2014, Article 26.04(j) of the Code of Criminal Procedure will require all attorneys
who accept appointments in adult criminal and juvenile delinquency cases to submit an annual
statement that describes the percentage of their practice time that is dedicated to work on those
appointed cases. Attorneys must submit this statement to each county in which they accept
appointments, and the county will forward the information contained in the attorney practice-time
statements to the Texas Indigent Defense Commission. The Commission will add this information
to other indigent defense information that is made available to the public via the Commission
website.

In addition to this attorney reporting requirement, Texas counties will be required to report the
number of appointments made to every attorney who accepts appointments in the county. When
viewed together, the appointment information submitted by the county and the practice time
information submitted by the attorney will provide an overview of the average amount of time an
attorney allocated to the representation of each indigent client.

The Legislature also has directed the Commission to conduct and publish a study on criminal
defense attorney caseloads “for the purpose of determining guidelines for establishing a maximum
allowable caseload for a criminal defense attorney that . . . allows the attorney to give each indigent
defendant the time and effort necessary to ensure effective representation.” That study is due to be
completed by January 1, 2015.

Instructions

Every year, an attorney is required to submit a practice-time statement to each county in which the
attorney accepted an appointment in an adult criminal or juvenile delinquency case during a fiscal
year period that begins on October 1 and ends on September 30. The statement is due no later than
October 15 immediately following the close of each fiscal year. For example, if, during the fiscal
year that begins on October 1, 2013 and ends on September 30, 2014, an attorney who accepts
appointments in County A and County B must submit separate practice-time statements to County
A and to County B by October 15, 2014.

The statement submitted to each county must describe (1) the percentage of an attorney’s total
practice time (time spent in legal practice in all jurisdictions) that was dedicated to work on trial and
appeal appointments in adult criminal cases in that county’s district and county courts during the
fiscal year beginning on the preceding October 1; and (2) the percentage of an attorney’s total
practice time that was dedicated to work on trial and appeal appointments in juvenile delinquency
cases {cases alleging delinquent conduct or conduct indicating a need for supervision) in that
county’s district and county courts during the fiscal year beginning on the preceding October 1.

The percentages reported in the practice-time statement submitted to each county should not include
time dedicated to work on appointments to cases (such as CPS cases and guardianship cases) that
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are not adult criminal or juvenile delinquency cases, and should not include time dedicated to
federal criminal appointments.

The attorney may submit the practice-time statement via the Commission’s electronic attorney
reporting portal, on the attached Commission reporting form, or on any other physical or electronic
form specified by the county that captures all of the information requested on the Commission form.
A county may require attorneys who accept appointments in that county to use a specific method to
submit their practice-time statements.

The Commission recognizes that attorneys who accept criminal appointments use a variety of case
management systems, and attorneys are not required to use any single methodology to complete the
practice-time statement. However, the statement should provide percentages that are as accurate as
possible given the attorney’s chosen case management system.

The Commission will also work with the criminal defense community to promulgate a worksheet
that may help attorneys calculate the percentages that must be included in the practice-time
statement submitted to each county. Attorneys are not required to use or submit the worksheet to the
county or to the Commission.

Attorneys who keep time records for all or a portion of their caseload may use those records to
calculate their practice-time percéntages or, in the case of partial records, to complete some of the
lines on the worksheet. Time records will provide the most accurate method for calculating practice-
time percentages.

Attorneys who do not keep time records may consider using a case-counting methodology to
calculate practice-time percentages. This methodology involves looking at the number and types of
cases in an attorney’s total caseload, and calculating practice time percentages based on the number
of cases in different case type categories. An attorney may keep track of the number and types-of
different cases the attorney handles during an entire fiscal year, or may choose to base the
calculation on the number of cases the attorney has open at a specific point in time.

For example, an attorney who is appointed to 50 adult criminal cases in County A and is retained by
50 individual clients may calculate that 50% of the attorney’s practice time is dedicated to adult
criminal appointments in County A; if the appointed cases and retained cases are similar in
complexity. The attorney may adjust the percentages as necessary to account for any significant
difference in the degree of complexity of cases in each category.

Attorneys who do not keep time records or use the case counting methodology will be encouraged
to use the worksheet to help them consider all of the types of cases they handle when calculating
their practice-time percentages. The worksheet will be designed to help attorneys avoid over- or
under-estimating the percentage of time they spend on appointments and report to the county.

Penalties
Penalties. for failing to submit a required practice-time statement by the October 15 due date may be

prescribed by the judges trying criminal cases in each county. Penalties may include an attomney’s
removal from the list of attorneys eligible to receive future court appointments.
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TEXAS INDIGENT DEFENSE COMMISSION

ATTORNEY REPORTING FORM

County, Texas

Under Article 26.04(j), Code of Criminal Procedure, attorneys are required to report lo each
county in which they accept appointments the percentage of their total practice time that is
dedicated to appointed adult criminal cases and juvenile delinquency cases in that county. This
Jorm must be submitted annually to each county no later than October 15. Please see the Attorney
Reporting Instructions published by the Commission for additional information about this form.

1. During the preceding fiscal year (October 1 — September 30), % of my total
practice time was dedicated to work on adult criminal cases in which I was appointed
to represent the defendant in County, Texas.

2. During the preceding fiscal year (October 1 — September 30), _ % of my total
practice time was dedicated to work on juvenile delinquency cases (cases alleging
delinquent conduct or conduct indicating a need for supervision) in which I was
appointed to represent the juvenile in County, Texas.

3. The percentage of practice time reported was determined primarily by:

[] Time records;

[] Case counts;

[[] Combination of time records and case counts.
[] Other

Attorney Name State Bar of Texas No.

Attorney Signature Date
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CONTRACT FOR LEGAL SERVICES
FOR INDIGENT CRIMINAL DEFENDANTS

This Contract is authorized by Texas Code of Criminal Procedure 26.04 and the Texas

Administrative Code Title 1, Part 8, chapter 174, and is made by and between the parties identified
below for the purpose of providing legal services to indigent defendants in the criminal courts of
Smith County, Texas.

NOW THEREFORE, the Parties agree as follows:

1.

2.

Parties. The Parties are the Appointing Authority, Contracting Authority, and Contractor.

Appointing Authority shall mean the Honorable Judge of the 114" Judicial District Court
of Smith County, who has authority to establish an indigent defense plan and approve
attorneys to represent indigent defendants in criminal cases under Article 26.04, Code of
Criminal Procedure.

Contracting Authority shall mean Smith County, Texas, acting by and through it’s duly
elected County Judge and Commissioners Court.

Attorney shall mean Mishae M. Boren.

Term. The term of this contract shall be for twelve months beginning on October 1, 2026
and ending on September 30, 2027, unless sooner terminated as set forth herein.

Compensation. Attorney will receive a monthly sum of Five Thousand and no/100 Dollars
($5,000.00) for the twelve (12) month term of this agreement totaling Sixty Thousand and
no/100 Dollars ($60,000.00} for the term of the contract, unless the Contract is terminated
sooner.

Payment of Compensation. No attorney payments shall be made until the attorney has
completed an itemized voucher that has been approved by the Appointing Authority.
Upon approval of an itemized voucher, the Appointing Authority shall submit the approved
voucher to the Office of the Smith County Auditor for normal accounts payable processing.

Attorney Qualifications. By signing this Contract, Attorney represents to the Appointing
Authority that he or she meets the following minimum qualifications:

a. maintains the minimum qualifications to practice law in the State of Texas and will
immediately inform the Appointing Authority of any change in status with the State
Bar of Texas;

b. is familiar with the Texas Penal Code, the Texas Code of Criminal Procedure, the
Texas Rules of Evidence, Texas Disciplinary Rules of Professional Conduct, Texas
case law and the local rules of practice for the criminal courts of Smith County,
Texas;

c. consistently demonstrates commitment to providing effective assistance of counsel
and quality representation to criminal defendants;



10.

-2-
d. consistently demonstrates professionalism, proficiency, and reliability in
representing criminal defendants, and in dealing with the courts and opposing
counsel;
is of sound mind, as well as good moral and ethical character;
has not been sanctioned by a court for failure to appear;
has not been sanctioned by a court for any type of unprofessional conduct or
abusive conduct;
maintains his or her principal office in Smith County (A principal office is the
commercial location where the attorney conducts the majority of his or her criminal
law practice, and does not include a post office address);
1. maintains a secretary, receptionist, answering service or daily monitored answering

machine or voice mail system at his or her principal Smith County office;

5 morme

J maintains a current listing in the Tyler, Texas telephone book and/or in directory
assistance;

k. maintains a functioning fax machine on a dedicated telephone line or an e-mail
address, available 24 hours a day and monitored on a daily basis;

L. files with the Appointing Authority a complete, accurate sworn “Application for
Felony Court-Appointments,” including all required attachments; and

m. Attorney qualifications shall equal or exceed the qualifications provided in the

Indigent Defense Plan.

Caseload. Attomey may handle up to a maximum of 100 cases, including felonies and
applications to revoke probation or proceed to final adjudication in felony cases, per year.
If Attorney is appointed to 100 cases in any contract term, Attorney shall be required to
notify the Appointing Authority immediately so that Attorney will not receive further
appointments. This Contract shall include appointments for representation in First, Second,
Third, and State Jail Felonies, but shall not include appointment for representation in
capital felonies.

Compensation for Expenses. Counsel appointed to represent indigent defendants shall be
reimbursed for reasonable and necessary expenses, including expenses for investigation
and for mental health and other experts without prior court approval and same shall be
reimbursed in accordance with Article 26.05(d) and Article 26.052(h) of the Texas Code
of Criminal Procedure. Expenses incurred with prior court approval shall be reimbursed in
accordance with Article 26.05(d) and Article 26.052(f) and (g) of the Texas Code of
Criminal Procedure according to the following procedures:

a. Procedure for Prior Court Approval of Expenses. Appointed counsel shall file with
the court a pretrial request for advance payment of investigative and/or expert
witness expenses to investigate potential defenses. In the discretion of the attorney,
this request may be filed as an ex parte confidential request.

b. The request for approval of expenses must state the type of investigation to be
conducted or the type of expert witness to be retained, must set out specific facts
that suggest the investigation will result in admissible evidence or that the services
of an expert witness are reasonably necessary to assist in the preparation of a
potential defense, and shall include an itemized list of anticipated expenses for each
investigator and/or expert witness. The judge shall grant the request for payment of
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expenses in whole or in part as far as the request is reasonable. If the judge denies
the request in whole or in part, the judge shall state the reason for the denial in
writing, attach the denial to the request, and submit the request and denial as a
sealed exhibit to the record.

Independent Contractor. Attorney is not an employee of the Contracting Authority or the
Appointing Authority. At most, Attorney is an independent contractor who shall complete
the requirements of this Contract by Attorney’s own means and methods of work, and in
accordance with the Attorney’s professional legal judgment, which shall be in the exclusive
charge and control of the Attorney, and is not subject to control or supervision of the
Appointing Authority or the Contracting Authority, except as specified in this Contract.
ANY DEFENDANT IS THE CLIENT OF THE ATTORNEY - NOT THE CLIENT OF
EITHER THE CONTRACTING AUTHORITY OR THE APPOINTING AUTHORITY.
ITIS THE DUTY OF THE ATTORNEY AT ALL TIMES TO PROVIDE COMPETENT,
ZEALOUS LEGAL SERVICES TO EACH CLIENT IN ACCORDANCE WITH
RESPONSIBILITIES UNDER TEXAS LAW, INCLUDING BUT NOT LIMITED TO
THE TEXAS CODE OF CRIMINAL PROCEDURE AND THE TEXAS
DISCIPLINARY RULES OF PROFESSIONAL CONDUCT.

Standard of Performance. Attorney shall, for the consideration expressed above, provide
legal services to each person for whom he or she is appointed, as follows:

a. Provide quality, effective, competent, zealous legal representation to all clients in
a professional, skilled manner consistent with the attorney’s responsibilities under
the Texas Disciplinary Rules of Professional Conduct, the Texas Code of Criminal
Procedure, and all applicable laws.

b. Make every reasonable effort to contact any court-appointed client not later than
the end of the first working day after the date on which the attorney is appointed
and to interview the defendant as soon as practicable after the attorney is appointed.

c. Ensure continuity of representation of the client unless relieved or replaced in
accordance with Texas Code of Criminal Procedure article 26.04(j)(2).

d. Attorney shall not assign, subcontract, or delegate any part of the services to be
provided by the Attorney under this Contract.

e. Attorney shall not accept any payments from a client or third-party for legal
services provided in a case assigned under this Contract.

f. Attorney shall not release confidential attorney-client information or work product

related to any case assigned under this Contract, except when authorized by the
Texas Disciplinary Rule of Professional Conduct,

g Attorney shall not represent any defendant when to do so would create a conflict of
interest. In the event of a conflict of interest, Attorney shall present evidence to the
Appointing Authority, and if so ordered, be allowed to withdraw from
representation of that defendant.
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Continuing Requirements. In addition to the foregoing qualifications and performance
standards, Attorney shall:

a. Submit a monthly report to be approved by the Appointing Authority, in
accordance with Texas Code of Criminal Procedure 26.05. The report must
include the number of cases disposed of in the previous month and the types of
cases as well as the number of cases currently open and assigned by the courts.

b. Submit an annual report regarding percentage of practice time dedicated to
appointed cases in Smith County. The report shall be in the form attached hereto
as Exhibit A.

c. Maintain the minimum qualifications to practice law in the State of Texas and

must immediately inform the Appointing Authority of any change in the status of
the Attorney’s law license. Upon request, Attorney shall provide Appointing
Authority with proof of licensure in good standing.

Termination of Contract. This Contract may be terminated by the Appointing Authority
for good cause, including but not limited to the following;

a. Appointing Authority may terminate this Contract if Attorney closes his active
office for the practice of law in Smith County, Texas.
b. Appointing Authority may terminate this Contract if Attorney fails to perform the

duties set forth in this Contract. Such failure shall be supported by judicial
findings of that failure.

C. Attorney may terminate this Contract if Contracting Authority fails to make
timely payments as specified herein.

d. Attorney may terminate this Contract if, for reasons beyond the control of
Attorney, Attomey is unable to perform the duties required hereunder.

e. The Appointing Authority and Attorney may mutually terminate the Contract for
force majeure or any change in the applicable or authorizing law, which renders
the Contract moot.

Effect of Termination Upon the Attorney-Client Relationship. The attorney-client
relationship commences upon the appointment of Attorney to represent any person under
this Contract. In the event of termination of the Contract, the attorney-client relationship
shall continue until the conclusion of the matter for which Attorney was appointed.
Appointing Authority, Contracting Authority, and Attorney agree that compensation paid
during the term of the Contract shall be adequate consideration for all services to be
performed pursuant to the Contract, including the conclusion of any representation
described in this paragraph. In the event that Attorney is no longer abie or is legally not
qualified to conclude such matter, the Appointing Authority shall consider whether the
client remains indigent, and if so, make such other appointment as may be necessary to
provide effective legal representation for the indigent person.

Disputes. Venue of any dispute arising under or with regard to this Contract shall be in a
court of competent jurisdiction in Smith County, Texas.






CONTRACT FOR LEGAL SERVICES
FOR INDIGENT CRIMINAL DEFENDANTS

This Contract is authorized by Texas Code of Criminal Procedure 26.04 and the Texas

Administrative Code Title 1, Part 8, chapter 174, and is made by and between the parties identified
below for the purpose of providing legal services to indigent defendants in the crim_ .l courts of
Smith County, Texas.

NOW THEREFORE, the Parties agree as follows:

1.

2.

Parties. The Parties are the Appointing Authority, Contracting < uthority, an  entractor.

Appointing Authority shall mean the Honorable Judge o.<he 114" Judicial Distri  Court
of Smith County, who has authority to establish an < digent defense plan and app e
attorneys to represent indigent defendants in crimi« cases under Article 26.04, Code
Criminal Procedure.

Contracting Authority shall mean Smith County, as, a g by and through it’s duly
elected County Judge and Commissioners Court.

Attorney shall mean Kurt Noell.

Term. The term of this contract sh' be for tw months begin. ng on October 1, 2026
and ending on September 30, 2027, less soone« r d as set forth herein.

Compensation. Atto _y will receive a. on< ysum of Five Thousand and no/100 Dollars
($5,000.00) for t« we 12) month t' of this agreement totaling Sixty Thousand and
no/100 Dolla < ($60,000.0. for the term the contract, unless the Contract is terminated
sooner.

Paymen  f.Compensa ey payments shall be made until the attorney has
completed itemi «d voucher'that s been approved by the Appointing Authority.
Upon approva itemized voucher, the Appointing Authority shall submit the approved

her to the Of  of the Smith County Auditor for normal accounts payable processing.

Attorney . alification By signing this Contract, Attorney represents to the Appointing
Authority th- he or she m ets the following minimum qualifications:

a. mainta  the minimum qualifications to practice law in the State of Texas and will
imme  tely inform the Appointing Authority of any change in status with the State
Bar/ Texas;

iS¢ miliar with the Texas Penal Code, the Texas Code of Criminal Procedure, the
xas Rules of Evidence, Texas Disciplinary Rules of Professional Conduct, Texas
case law and the local rules of practice for the criminal courts of Smith County,
Texas;
C. consistently demonstrates commitment to providing effective assistance of counsel
and quality representation to criminal defendants;
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d. consistently demonstrates professionalism, proficiency, and reliability in
representing criminal defendants, and in dealing with the courts and opposing
counsel;

e. is of sound mind, as well as good moral and ethical character;

f. has not been sanctioned by a court for failure to appear;

g. has not been sanctioned by a court for any type of unprofession < conduct or
abusive conduct;

h. maintains his or her principal office in Smith County (A pri < pal office is the
commercial location where the attorney conducts the majorit s or her criminal

law practice, and does not include a post office address);
i maintains a secretary, receptionist, answering service or< aily monite. answering
machine or voice mail system at his or her principal Smith County offic

J. maintains a current listing in the Tyler, Texas te.« hone book and/or in'd tory
assistance;
K. maintains a functioning fax machine on a < dicated telephone line or an e-m

address, available 24 hours a day and m < ored on a dail _asis;

I files with the Appointing Authority a ¢ lete, accur < sworn “Application for
Felony Court-Appointments,” including all wired <achments; and

m. Attorney qualifications shall equal or exceed qualifications provided in the
Indigent Defense Plan.

Caseload. Attorney may handle © to imum of 100 ca including felonies and
applications to revoke probation or. roceed to djudication felony cases, per year.
If Attorney is appointed to 100 cas' in any con Attorney shall be required to

notify the Appointing Authority imm diately< o that At~ ney will not receive further
appointments. This C__tract shall inclu. a. intments for representation in First, Second,
Third, and Stat « il F  ies, but sha not include appointment for representation in
capital feloni

Compe « tion for Expen /. Counsel appo. d to represent indigent defendants shall be
reimbur. for reason ary expenses, including expenses for investigation
and for me  Lheal <and other expe without prior court approval and same shall be
reimbursed in dance with Article 26.05(d) and Article 26.052(h) of the Texas Code

iminal Proc. re. Expenses incurred with prior court approval shall be reimbursed in
accor e with A le 26.05(d) and Article 26.052(f) and (g) of the Texas Code of
Criminal" cedure ac. ding to the following procedures:

a. Proce e for Prior Court Approval of Expenses. Appointed counsel shall file with
the co  a pretrial request for advance payment of investigative and/or expert
witnes  xpenses to investigate potential defenses. In the discretion of the attorney,
this/ uest may be filed as an ex parte confidential request.

Th request for approval of expenses must state the type of investigation to be

nducted or the type of expert witness to be retained, must set out specific facts
that suggest the investigation will result in admissible evidence or that the services
of an expert witness are reasonably necessary to assist in the preparation of a
potential defense, and shall include an itemized list of anticipated expenses for each
investigator and/or expert witness. The judge shall grant the request for payment of
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expenses in whole or in part as far as the request is reasonable. If the judge denies
the request in whole or in part, the judge shall state the reason for the denial in
writing, attach the denial to the request, and submit the request and denial as a
sealed exhibit to the record.

Independent Contractor. Attorney is not an employee of the Contracting Au.<ority or the
Appointing Authority. At most, Attorney is an independent contractor wh <« hall complete
the requirements of this Contract by Attorney’s own means and meth « of work, and in
accordance with the Attorney’s professional legal judgment, which sh in the exclusive
charge and control of the Attorney, and is not subject to cont « or su vision of the
Appointing Authority or the Contracting Authority, except as< pecified in Contract.
ANY DEFENDANT IS THE CLIENT OF THE ATTORNEY - NOT THE C  NT OF
EITHER THE CONTRACTING AUTHORITY OR TH«< APPOINTING AUTH  ITY.
ITISTHEDUTY OF THE ATTORNEY AT ALL TIMES TO PROVIDE COMPET T
ZEALOUS LEGAL SERVICES TO EACH C< ENT IN ACCORDANCE WIT
RESPONSIBILITIES UNDER TEXAS LAW « CLUDING BUT NOT LIMITED TO
THE TEXAS CODE OF CRIMINAL OCEDURE <AND THE TEXAS
DISCIPLINARY RULES OF PROFESSIONAL C NDUC

Standard of Performance. Attorney shall, for the consid  ton expressed above, provide
legal services to each person for w he or she is appoint s follows:

a. Provide quality, effective, '\ mpetent, s legal repre  ntation to all clients in
a professional, skilled mann' consistent « th ttorney’s responsibilities under
the Texas Disciplinary Rules = Profes« nal Condu , the Texas Code of Criminal
Procedure, a_d all applicable la

b. Make ev.« rea ble effort to  ntact any court-appointed client not later than
the en<of the firs' orking day " r the date on which the attorney is appointed
an « Interviewth | efendantassa as practicable after the attorney is appointed.

C. sure continuity / f representation f the client unless relieved or replaced in
a rdance with f Criminal Procedure article 26.04(j)(2).
d. Attty sh not assign, sub ntract, or delegate any part of the services to be
provid the Attorney under this Contract.
Attorney. 1l not accept any payments from a client or third-party for legal
vices pro. d in a case assigned under this Contract.
f. A ney shall release confidential attorney-client information or work product

rela’  to any cas assigned under this Contract, except when authorized by the
Texas sciplinary Rule of Professional Conduct.

g. Attorn  shall not represent any defendant when to do so would create a conflict of
intere’ In the event of a conflict of interest, Attorney shall present evidence to the
App’ ting Authority, and if so ordered, be allowed to withdraw from
re¢ sentation of that defendant.
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Continuing Requirements. In addition to the foregoing qualifications and performance
standards, Attorney shall:

a. Submit a monthly report to be approved by the Appointing Authority, in
accordance with Texas Code of Criminal Procedure 26.05. The report must
include the number of cases disposed of in the previous month and th.<ypes of
cases as well as the number of cases currently open and assigned b« he courts.

b. Submit an annual report regarding percentage of practice time d« icated to
appointed cases in Smith County. The report shall be in the f ttached hereto
as Exhibit A.

C. Maintain the minimum qualifications to practice law in< e State of T s and

must immediately inform the Appointing Authority of any change inth.  tus of
the Attorney’s law license. Upon request, Attorn « hall provide Appointi
Authority with proof of licensure in good stan < g.

Termination of Contract. This Contract may b « minated by th _<ppointing Authority
for good cause, including but not limited to the wing:

a. Appointing Authority may terminate this Con Attorney closes his active
office for the practice of law in Smith County, T

b. Appointing Authority ma inate this Contracti torney fails to perform the
duties set forth in this Con_act. failure shall be s rted by judicial
findings of that failure.

C. Attorney may terminate this' ntract if C- t Authority fails to make
timely payments as specified © ein.

d. Attorney may t_rminate this Co ra« f, for reasons beyond the control of
Attorney « tor s unable to p  orm the duties required hereunder.

e. The A< ointing A" ority and At ney may mutually terminate the Contract for

for < majeure or an' change in the  plicable or authorizing law, which renders
Contract moot

Effectof T inati «<Upon the Attorn y Client Relationship. The attorney-client

relationship ¢ nces upon the appointment of Attorney to represent any person under
Contract. In" event of termination of the Contract, the attorney-client relationship
shall inue until. eonclusion of the matter for which Attorney was appointed.

Appointin  uthority,  ntracting Authority, and Attorney agree that compensation paid

during the t.  .of the Co_ ract shall be adequate consideration for all services to be

performed pu  ant to the Contract, including the conclusion of any representation

described in th  paragraph. In the event that Attorney is no longer able or is legally not

qualified to ¢ lude such matter, the Appointing Authority shall consider whether the

client remai¢ Indigent, and if so, make such other appointment as may be necessary to
ovide e ctive legal representation for the indigent person.

Disp es. Venue of any dispute arising under or with regard to this Contract shall be in a
court of competent jurisdiction in Smith County, Texas.
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17.  Providing false information in an application for appointment under this Contract shall be
grounds for immediate termination of the Contract.

18. Falsification of any report, billing documentation or other submission by the Attorney will
be grounds for immediate termination of the Contract. In addition, such actions may subject
the Attorney to professional discipline and/or criminal prosecution.

Honorable Judge Reeve Jackson Date

Honorable Judge Neal Franklin Date

Kurt Noell



CONTRACT FOR LEGAL SERVICES
FOR INDIGENT CRIMINAL DEFENDANTS

This Contract is authorized by Texas Code of Criminal Procedure 26.04 and the Texas

Administrative Code Title 1, Part 8, chapter 174, and is made by and between the parties identified
below for the purpose of providing legal services to indigent defendants in the criminal courts of
Smith County, Texas.

NOW THEREFORE, the Parties agree as follows:

1.

2.

Parties. The Parties are the Appointing Authority, Contracting Authority, and Contractor.

Appointing Authority shall mean the Honorable Judge of the 114th Judicial District Court
of Smith County, who has authority to establish an indigent defense plan and approve
attorneys to represent indigent defendants in criminal cases under Article 26.04, Code of
Criminal Procedure.

Contracting Authority shall mean Smith County, Texas, acting by and through it’s duly
elected County Judge and Commissioners Court.

Attorney shall mean KYLE'ROSENSTEIN!

Term. The term of this contract shall be for twelve months beginning on October 1, 2026
and ending on’September 30; 2027, unless sooner terminated as set forth herein.

($10 000: 00) for th€ twelve (12) month term of thls agreement totalmg One Hundred
Twenty. Thousand ‘and 06/100: Dollars ($l20 000.00) for the term.of the contract, unless
the Contract is termmated soofer!

Payment of Compensation. No attomey payments shall be made until the attorney has
completed an itemized voucher that has been approved by the Appointing Authority.
Upon approval of an itemized voucher, the Appointing Authority shall submit the approved
voucher to the Office of the Smith County Auditor for normal accounts payable processing,

Attorney Qualifications. By signing this Contract, Attorney represents to the Appointing
Authority that he or she meets the following minimum qualifications:

a, maintains the minimum qualifications to practice law in the State of Texas and will
immediately inform the Appointing Authority of any change in status with the State
Bar of Texas;

b. is familiar with the Texas Penal Code, the Texas Code of Criminal Procedure, the

Texas Rules of Evidence, Texas Disciplinary Rules of Professionial Conduct, Texas
case law and the local rules of practice for the criminal courts of Smith County,
Texas; '

c. consistently demonstrates commitment to providing effective assistance of counsel
and quality representation to criminal defendants;
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d. consistently demonstrates professionélism proficiency, and reliability in
representing criminal defendants, and in dealing with the courts and opposmg
counsel; .

€. is of sound mind, as well as good moral and éthical charat_:ter;

f. has not been sanctioned by a court for failure to appear;

g has not been sanctioned by a court for any type of unprofessmnal conduct or
abusive conduct;

h. maintains his or her prmc:pal office in Smith County (A prmcnpal office is the

commercial location where the attorney conducts the majority of his or her crirninal
law practice, and does not include a post office address)

i. maintains a secretary, receptionist, answering service or daily.moritored answering
machine or voice mail system at his or her principal Smith County office;

j- maintains a current listing in the Tyler, Texas telephone book and/or in dlrectory
assistance;

k. - maintains a functioning fax machine on a dedicated telephone lme or an ¢-mail
address, available 24 hours a day and monitored on a daily basis;

L. files with the Appointing Authority a complete, accurate sworn “Appllcatlon for

Felony Court-Appointments,” including all required attachments; and
m. Attomey qualifications shall equal or exceed the qualifications provxded in the
Indigent Defense Plan.

Caseload. Attorney may handle up to a maximum of 200 cases, including felonies and
applications to revoke probation or proceed to final adjudication in felony cases, per year.
If Attomey is appointed to 200 cases in any contract term, Attorney shall be required to
notify the Appointing Authority immediately so that Attorney will not receive further
appointments. This Contract shall include appointments for representation in First, Second,
Third, and State Jail Felonies, but shall not include appointment for represeritation in
capital felonies.

Compensation for Expenses. Counsel appointed to represent indigent defendants shall be
reimbursed for reasonable and necessary expenses, including expenses for investigation
and for mental health and other experts without prior court approval and same shall be
reimbursed in accordance with Article 26.05(d) and Article 26.052(h) of the Texas Code
of Criminal Procedure. Expenses incurred with prior court approval shall be reimbursed in
accordance with Anticle 26.05(d) and Article 26.052(f) and (g) of the Texas Code of
Criminal Procedure according to the following procedures:

a. Procedure for Prior Court Approval of Expenses. Appointed counsel shall file with
the court a pretrial request for advance payment of investigative and/or expert
witness expenses to investigate potential defenses. In the discretion of the attomey,
this request. may be filed as an ex parte confidential request.

b. The request for approval of expenses must state the type of investigation to be
conducted or the type of expert witness to. be retained, must set out specific facts.
that suggest the investigation will result in admissible evidence or that the services
of an expert witness are reasonably necessary to assist in the preparation of a

I‘potennal defense, and shall include an itemized list of anticipated expenses for each
investigator and/or expert witness. The judge shall grant the request for payment of
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expenses in whole or in part as far as the request is reasonable. If the judge denies
the request in whole or in part, the judge shall state the reason for the denial in
writing, attach the denial to the request, and submlt ‘the request and denial as a

_ 'scalcd exhibit to the record :

‘Independent Contractor. Attorney is not an employee of the Contracting Authority or the

Appointing Authority. At most; Attorney is an independent contractor who shall complete
the requirements of this Contract by Attomey’s own means and methods of work, and in
accordance with the Attorney’s professional legal judgment, which shall be in the exclusive
charge and control of the Attorney, and is not subject to control or supervision of the
Appointing Authority or the Contracting Authority, except as specified in this Contract.
ANY DEFENDANT IS THE CLIENT OF THE ATTORNEY - NOT THE CLIENT OF
EITHER THE CONTRACTING AUTHORITY OR THE APPOINTING AUTHORITY.

ITIS, THE DUTY OF THE ATTORNEY AT ALL TIMES TO PROVIDE COMPETENT,

ZEALOUS LEGAL SERVICES TO EACH CLIENT IN ACCORDANCE WITH

RESPONSIBILITIES UNDER TEXAS LAW, INCLUDING BUT NOT LIMITED TO

THE TEXAS CODE OF CRIMINAL PROCEDURE AND THE TEXAS
DISCIPLINARY RULES OF PROFESSIONAL CONDUCT.

Standard of Performance. Attomey Shéll,_ for the consideration expressed above, provide
legal services to each person for whom he or she is appointed, as follows:

a. Provide quality, effective, competent, zealous legal representation to all élients in

. aprofessional, skilled manner consistent with the attorney’s responsibilities under

the Texas Disciplinary Rules of Professional Conduct, the Texas Code of Criminal
Procedure, and all applicable laws.

b. Make every reasonable effort to contact any court-appointed client not later than

the end of the first working day after the date on which the attomey is appointed
and to interview the defendant as soon as practicable after the attorney is appointed

c. Ensure continuity of representation of the client unless relieved or replaced in
accordance with Texas Code of Criminal Procedure article 26.04(j)(2).
d. Attomey shall not assign, subcontract, or delegate any part of the services to be

provided by the Attomey under this Contract.

€. Attorney shall not accept any payments from a client or third-party for legal.
services provided in a case assigned under this Contract.

f.  Attorney shall not releise confidential attomey-client information or work product
related to any case assigned under this Contract, except when authorized by the
Texas Disciplinary Rule of Professional Conduct. -

g Attomey shall not represent any defendant when to do so woiild create a conflict of
interest. In the event of a conflict of interest, Attorney shall present evidence to the
Appointing Authority, and if- so ordered, be allowed to withdraw from
representation of that.defendant.
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Continuing Requirements. In addition to the foregoing quahﬁcatlons and performance

' standards Attomney shall:

a. Submlt a monthly report to be approved by the Appointing Authonty, in
accordance with Texas Code of Criminal Procedure 26.05. The report must
include the number of cases disposed of in the previous month and the types of
cases as well as the number of cases currently open and assigned by the courts.

b. Submit an annual report regarding percentage of practice time dedicated to
appointed cases in Smith County. The report shall be in the form attached hereto
as.Exhibit A. .

c. Maintain the minimum qualifications to practice law in the State of Texas and

must immediately inform the Appointing Authority of any change in the status of
the Attorney’s law license. Upon request, Attomey shall provide Appointing
Authority with proof of licensure in good standing.

Termination of Contract. This Contract may be terminated by the Appointing Authority
for good cause, including but not limited to the following:

a. Appointing Authority may terminate this Contract if Attomey closes his active
office for the practice of law in Smith County, Texas.

b. Appointing Authority may terminate this-Contract if Attorney fails to perform the
duties set forth in this Contract. Such failure shall be supported by judicial
findings of that failure.

c. Attorney may terminate this Contract if Contracting Authority fails to make

timely payments as specified herein.

.d. Attormiey may terminate this Contract if, for reasons beyond the control of

Attorney, Attorney is unable to performn the duties required hereunder:.

e. The Appointing Authority and Attorney may mutually terminate the Contract for
force majeure or any change in the applicable or authorizing law, which renders
the Contract moot.

Effect of Termination Upon the Attomey-Client Relationship. The attorney-client
relationship commences upon the appointment of Attorney to represent any person under
this Contract. In the event of termination of the Contract, theattorney-client relationship
shall continue until the conclusion of the matter for which Attorhey was appointed.
Appointing Authority, Contracting Authority, and Attomney agree that compensation paid
during the term of the Contract shall be adequate consideration for all services to be
performed pursuant to the Contract, including the conclusion of any representation
described in this paragraph. In the event that Attorney is no longer able or is legally not
qualified to conclude such matter, the Appointing Authority shall consider whether the
client remains indigent, and if so, make such other appointment as may be necessary to
provide effective legal representation for the indigent person.

Disputes. Venue of any dispute arising under or with regard to this Contract shall be in a
court of competent junsdiction in Smith County, Texas.






CONTRACT FOR LEGAL SERVICES
FOR INDIGENT CRIMINAL DEFENDANTS

This Contract is authorized by Texas Code of Criminal Procedure 26.04 and the Texas

Administrative Code Title 1, Part 8, chapter 174, and is made by and between the parties identified
below for the purpose of providing legal services to indigent defendants in the crim_.l courts of
Smith County, Texas.

NOW THEREFORE, the Parties agree as follows:

1.

2.

Parties. The Parties are the Appointing Authority, Contracting < uthority, an  entractor.

Appointing Authority shall mean the Honorable Judge o.<he 114" Judicial Distri  Court
of Smith County, who has authority to establish an < digent defense plan and app e
attorneys to represent indigent defendants in crimi«< cases under Article 26.04, Code
Criminal Procedure.

Contracting Authority shall mean Smith County, as, a g by and through it’s duly
elected County Judge and Commissioners Court.

Attorney shall mean Cheryl Wulf

Term. The term of this contract sh' be for tw months begin. ng on October 1, 2026
and ending on September 30, 2027, less soone« r d as set forth herein.

Compensation. Atto __y will receive’ m. thly sum of Twenty Thousand and no/100
Dollars ($20,00.« ) f he twelve (' month term of this agreement totaling Two
Hundred and« orty Thou nd and no/ Dollars ($240,000.00) for the term of the
contract, u« ssthe Contra  Is terminated. oner.

Paymen  f.Compensa ey payments shall be made until the attorney has
completed itemi «d voucher'that s been approved by the Appointing Authority.
Upon approva itemized voucher, the Appointing Authority shall submit the approved

her to the Of  of the Smith County Auditor for normal accounts payable processing.

Attorney . alification By signing this Contract, Attorney represents to the Appointing
Authority th- he or she m ets the following minimum qualifications:

a. mainta  the minimum qualifications to practice law in the State of Texas and will
imme tely inform the Appointing Authority of any change in status with the State
Bar/ Texas;

iS¢ miliar with the Texas Penal Code, the Texas Code of Criminal Procedure, the
xas Rules of Evidence, Texas Disciplinary Rules of Professional Conduct, Texas
case law and the local rules of practice for the criminal courts of Smith County,
Texas;
C. consistently demonstrates commitment to providing effective assistance of counsel
and quality representation to criminal defendants;
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d. consistently demonstrates professionalism, proficiency, and reliability in
representing criminal defendants, and in dealing with the courts and opposing
counsel;

e. is of sound mind, as well as good moral and ethical character;

f. has not been sanctioned by a court for failure to appear;

g. has not been sanctioned by a court for any type of unprofession «conduct or
abusive conduct;

h. maintains his or her principal office in Smith County (A pri < pal office is the
commercial location where the attorney conducts the majorit s or her criminal

law practice, and does not include a post office address);
i maintains a secretary, receptionist, answering service or< aily monite. answering
machine or voice mail system at his or her principal Smith County offic

J. maintains a current listing in the Tyler, Texas te.« hone book and/or in'd tory
assistance;
K. maintains a functioning fax machine on a < dicated telephone line or an e-m

address, available 24 hours a day and m < ored on a dail _asis;

I files with the Appointing Authority a ¢ lete, accur < sworn “Application for
Felony Court-Appointments,” including all wired <achments; and

m. Attorney qualifications shall equal or exceed qualifications provided in the
Indigent Defense Plan.

Caseload. Attorney may handle © to imum of 400 ca including felonies and
applications to revoke probation or. roceed to djudication felony cases, per year.
If Attorney is appointed to 400 cas'  In any con Attorney shall be required to

notify the Appointing Authority imm diately< o that At~ ney will not receive further
appointments. This C__tract shall inclu. a. Intments for representation in First, Second,
Third, and Stat « il F  ies, but sha not include appointment for representation in
capital feloni <« Attorney rees she wil ot represent any other criminal defendant out-
side of thi <greement, wit = ut express app val from the 114" District Judge.

Compen  on for Exp | appointed to represent indigent defendants shall be
reimbursed reas <able and necess  expenses, including expenses for investigation
and for menta th and other experts without prior court approval and same shall be

bursed in ac dance with Article 26.05(d) and Article 26.052(h) of the Texas Code
of Cri | Proced Expenses incurred with prior court approval shall be reimbursed in
accordan. with Artic  26.05(d) and Article 26.052(f) and (g) of the Texas Code of
Criminal Pr._ dure accor_ing to the following procedures:

a. Proced e for Prior Court Approval of Expenses. Appointed counsel shall file with
the co  a pretrial request for advance payment of investigative and/or expert
witn’ expenses to investigate potential defenses. In the discretion of the attorney,
the equest may be filed as an ex parte confidential request.

b he request for approval of expenses must state the type of investigation to be
conducted or the type of expert witness to be retained, must set out specific facts
that suggest the investigation will result in admissible evidence or that the services
of an expert witness are reasonably necessary to assist in the preparation of a
potential defense, and shall include an itemized list of anticipated expenses for each
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investigator and/or expert witness. The judge shall grant the request for payment of
expenses in whole or in part as far as the request is reasonable. If the judge denies
the request in whole or in part, the judge shall state the reason for the denial in
writing, attach the denial to the request, and submit the request and denial as a
sealed exhibit to the record.

Independent Contractor. Attorney is not an employee of the Contracting « thority or the
Appointing Authority. At most, Attorney is an independent contractor « o shall complete
the requirements of this Contract by Attorney’s own means and m of work, and in
accordance with the Attorney’s professional legal judgment, which<hallb the exclusive
charge and control of the Attorney, and is not subject to co« ol or supe  ion of the
Appointing Authority or the Contracting Authority, exceptsas specified in thi  entract.
ANY DEFENDANT IS THE CLIENT OF THE ATTO.« EY - NOT THE CLIE T OF
EITHER THE CONTRACTING AUTHORITY OR T© E APPOINTING AUTHOR Y
ITISTHEDUTY OF THE ATTORNEY AT ALL « MES TO PROVIDE COMPETEN
ZEALOUS LEGAL SERVICES TO EACH« LIENT IN CORDANCE WITH
RESPONSIBILITIES UNDER TEXAS LAW, CLUDING .UT NOT LIMITED TO
THE TEXAS CODE OF CRIMINAL PR CEDU E AND THE TEXAS
DISCIPLINARY RULES OF PROFESSIONAL CON T.

Standard of Performance. Attorn < hall, for the considera expressed above, provide
legal services to each person for " om she is appointed;  follows:

a. Provide quality, effective, ¢’ petent, ze < U I.representation to all clients in
a professional, skilled manner. nsiste< with the a' rney’s responsibilities under
the Texas Di__iplinary Rules o' ro« sional Conduct, the Texas Code of Criminal
Procedu « nd pplicable law

b. Make « ery reason le effort to " tact any court-appointed client not later than
the «<nd of the first ' orking day af  the date on which the attorney is appointed

d to interview th /defendant as so0 s practicable after the attorney is appointed.

C. E re continu tation "of the client unless relieved or replaced in
acc. nce w.h Texas Code o riminal Procedure article 26.04(j)(2).

d. Attorn all not assign, subcontract, or delegate any part of the services to be
provided  he Attorney under this Contract.

e. torney sh.  not accept any payments from a client or third-party for legal
se. esprovid na case assigned under this Contract.

f. Atto  y shall no" elease confidential attorney-client information or work product

relate. 0 any case assigned under this Contract, except when authorized by the
Texas| sciplinary Rule of Professional Conduct.
g. Attorn shall not represent any defendant when to do so would create a conflict of
inter’ . In the event of a conflict of interest, Attorney shall present evidence to the
A¢ inting Authority, and if so ordered, be allowed to withdraw from
presentation of that defendant.
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Continuing Requirements. In addition to the foregoing qualifications and performance
standards, Attorney shall:

a. Submit a monthly report to be approved by the Appointing Authority, in
accordance with Texas Code of Criminal Procedure 26.05. The report must
include the number of cases disposed of in the previous month and th.<ypes of
cases as well as the number of cases currently open and assigned b« he courts.

b. Submit an annual report regarding percentage of practice time d« icated to
appointed cases in Smith County. The report shall be in the f ttached hereto
as Exhibit A.

C. Maintain the minimum qualifications to practice law in< e State of T s and

must immediately inform the Appointing Authority of any change inth.  \tus of
the Attorney’s law license. Upon request, Attorn « hall provide Appointi
Authority with proof of licensure in good stan < g.

Termination of Contract. This Contract may b « minated by th _<ppointing Authority
for good cause, including but not limited to the wing:

a. Appointing Authority may terminate this Con Attorney closes his active
office for the practice of law in Smith County, T

b. Appointing Authority ma inate this Contracti torney fails to perform the
duties set forth in this Con_act. failure shall be s rted by judicial
findings of that failure.

C. Attorney may terminate this' ntract if C- t Authority fails to make
timely payments as specified © ein.

d. Attorney may t_rminate this Co ra« f, for reasons beyond the control of
Attorney « tor s unableto p  orm the duties required hereunder.

e. The A< ointing A" ority and At.  ney may mutually terminate the Contract for

for < majeure or an' change in the  plicable or authorizing law, which renders
Contract moot

Effectof T inati «<Upon the Attorn y Client Relationship. The attorney-client

relationship ¢ nces upon the appointment of Attorney to represent any person under
Contract. I event of termination of the Contract, the attorney-client relationship
shall inue until. eonclusion of the matter for which Attorney was appointed.

Appointin  uthority,  ntracting Authority, and Attorney agree that compensation paid

during the t.  .of the Co _ ract shall be adequate consideration for all services to be

performed pu  ant to the Contract, including the conclusion of any representation

described in th  paragraph. In the event that Attorney is no longer able or is legally not

qualified to ¢ lude such matter, the Appointing Authority shall consider whether the

client remai¢ indigent, and if so, make such other appointment as may be necessary to
ovide e ctive legal representation for the indigent person.

Disp es. Venue of any dispute arising under or with regard to this Contract shall be in a
court of competent jurisdiction in Smith County, Texas.
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17.  Providing false information in an application for appointment under this Contract shall be
grounds for immediate termination of the Contract.

18. Falsification of any report, billing documentation or other submission by the Attorney will
be grounds for immediate termination of the Contract. In addition, such actions may subject
the Attorney to professional discipline and/or criminal prosecution.

Honorable Judge Reeve Jackson Date

Honorable Judge Neal Franklin Date

Kurt Noell



CONTRACT FOR LEGAL SERVICES
FOR INDIGENT CRIMINAL DEFENDANTS

This Contract is authorized by Téxas Code of Criminal Procedure 26.04 and the Texas

Administrative Code Title 1, Part 8, chapter 174, and is made by and between the.parties identified

below for the purpose of providing legal services to indigent' defendants in the. criminal- courts of -

Smith County, Texas.

NOW THEREFORE, thie Parties agree as follows:

1.

2.

W
-

Parties. The Parties ‘are the Appointing Authority, Contracting Authority, and Contractor.

Appointing Authonty shall mean the Honorable Judge of the 241* Judicial D1stnct Court
of Smith- County, who has authority to :establish an indigent defénse plad and approve
attomneys to represent indigent defendants"in criminal cases under Article 26,04, Code of
Criminal Procedure;

Contracting Authority shall mean Smith County, Texas acting by and through its duly

elected County Judge and Commissioners Court.

Attorney shall mean Donald Davidson.

" Term. The term of this contract shall be for twelve months begintting on October 1, 2026,

and ending on September 30, 2027, unless sooner terminated as set forth herein.

Compensation. Attorney will receive a monthly sum of Ten Thousand and no/100 Dollars

-($10,000.00) for the twelve (12} month term of this agreement totaling One Hundred

Twenty Thousand and ne/100 Dollars ($120,000. 00) for the term"of the contract, unless
the Contract is terminated sooner.

Payment of Ct;ﬁpénsation. ‘No attorney payments shall be made until the dttorney- has

completed an itemized voucher that has been approved by the Appointing Authority.
Upon approval of an itemized voucher, the Appointing Authority shall submit the approved
voucher to the Office.of the-Smith County Auditor for normal accounts payable processing.

Attomey Qualifications. By s'igriing this Confract, Attorney represents to the Appointing
Authority that he or she meets the following minimum qualifications:

a. maintains the minimum qualifications to practice law in the State of Téxas-and will
immediately inform the Appointing Authority of any'changei in status with the State

A Bar of Texas; .

b. is familiar with the Texas Penal Code, the Texas Code of Criminal Procedure; the
Texas Rules of Evidence, Texas Disciplinary Rules of Professional Conduct, Texas
case law and the local rules of practice for the criminal courts of Smlth County,
Texas; 4

"¢ consistently demonstrates commitment to provxdmg effective assistance of counsel

and quality representation to criminal defendants;
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d.  consistently demonstrates professionalism, proficiency, and reliability in
representing criminal defendants, and in dealing with the courts and opposing
counsel;
is of sound mind, as well as good moral and ethical character;
has not been sanctioned by a court for failure'to appear,
- has not been sanctioned by a court for any type of unprofessional conduct or
abusive conduct;
maintdins his or her principal office in Smith County (A principal office is thie
cornmercial location where the attorney conducts the majority of his or her criminal -
law practice, and does not include a post office address) 3
maintains a secretary, receptionist, answering service or daily monitored answering
inachine or voice mail system at his or her principal Smith County office;

7 @mme

[Ty
.

J maintains a current listing in the Tyler, Texas telephone book and/or in directory
assistance;

k. maintains a functioning fax machine on a dedicated ‘teléphorie line or an e-mail
address, available 24 hours a day and monitored on a daily basis;

1L files with the Appointing .Authority a complete, accurate sworn “Application for

Felony Court-Appointments,” including all required attachments; and
m, Attorney qualifications. shall equal or exceed the qualifications provided in the
Indigent Defense Plan. : -

Caseload Att"o‘mey may handle up to a maximum of 200 cases, including felonies and
applications to revoke probation or proceed to final -adjudication in felony cases, per year.
If Attomey is appointed to 200 casés in-any contract term, Attorney shall be required to
notify the Appointing Authority immediately so that Attorney will ot receive further
appointments. This Contract shall include appointments for representation in First, Second,
Third, and State Jail Felonies, but shaII not include appointment for representation in
capltal felonies. b .

Compensation for Expenses. Counsel appomted to represent indigent defendants sha[l be
reimbursed for reasonable and necessary expenses, including expenses for investigation
and for mental health and other experts wittiout prior cotrt approval and same shall be.-

" reimbursed in accordance with Article 26. 05(d) and Article 26.052(h) of the Texas Code

of Criminal Procedure. Expenses incurred with prior court approval shall be reimbursed in
accordance with Article 26.05(d) and Article 26.052(f) and (g) of the Texas Code of
Criminal Procedure'according to the followi'ng procedures:

a. ~  Procedure for Prior Court Approval of Expenses. Appointed counsel shall file with

the court a pretnal request for advance payment of. irivestigative and/or expert
. Wwitness expenses to.investigate potentla.l defenses. In the discretion of the attorney,
this.request may be filed as an ex parte confidential request. '

b. The request for approval of expenses' must state the type of investigation to be
conducted or the type of expert witness to be rétained, must set out specific facts
that suggest the investigation will result in admissible evidence or that the services
of an expert witness are reasonably necessary to assist in the preparatxon of a
potential defense, andshall 1nclude an itemized Jist of anticipated expenses for each
‘investigator and/or expert witness. The judge shall grant the request for payiment of
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expenses in whole or in part as far as the request is reasonable. If the judge denies
the request in. whole or in part, the judge shall state the reason for the denial in
writing, attach the denial to the request, and submit the request and denial as a
sealed exhibit to the record.

Independent Contractor. Attorney is not an employee of the Contracting Authority or the

Appointing Authority. At most, Attormey is an independent contractor who shall complete
the requirements of this Contract by Attorney’s own means and methods of work, and in
accordance with the Attorney’s professional legal judgment, which shall be in the exclusive
charge and control of the Attorney and is not subject to control or supervision of the
Appointing Authority or the Contracting Authority, except as specified in this Contract.
ANY DEFENDANT IS THE CLIENT OF THE ATTORNEY - NOT THE CLIENT OF
EITHER THE CONTRACTING AUTHORITY OR THE APPOINTING AUTHORITY.
IT IS THE DUTY OF THE ATTORNEY AT ALL TIMES TO PROVIDE COMPETENT,
ZEALOUS LEGAL SERVICES TO EACH CLIENT IN ACCORDANCE WITH
RESPONSIBILITIES UNDER TEXAS LAW, INCLUDING BUT NOT LIMITED TO
THE TEXAS CODE OF CRIMINAL PROCEDURE AND THE TEXAS
DISCIPLINARY RULES OF PROFESSIONAL CONDUCT.

Standard of Performance. Attorney shall, for the consideration expressed above, provide
legal services to each person for whom he or she is appointed, as follows:

a. Provide quality, effective, competent, zealous legal representation to all clients in
a professional, skilled manner consistent with the attorney’s responsibilities under
the Texas Disciplinary Rules of Professional Conduct, the Texas Code of Criminal
Procedure, and all applicable laws.

b, Make every reasonable effort to contact any court-appointed client not later than

the end of the first working day after the date on which the. attorney is appointed
and to interview the defendant as soon as practicable after the attorney is appointed.

C. Ensure continuity of representation of the client unless relieved or replaced in
accordance with Texas Code of Criminal Procedure article 26.04(j)(2).
d. Attorney shall not assign, subcontract, or delegate any part of the services to be

provided by the Attorney under this Contract.

e Attorney shall not accept any payments from a client or third-party for legal
services provided in a case assigned under this Contract.

f. Attorney shall not release confidential attomey-client information or work product
related to any case assigned under this Contract, except when authorized by the
Texas Disciplinary Rule of Professional Conduct.

g Attomey shall not represent any defendant when to do so would create a conflict of
interest. In the event of a conflict of interest, Attorney shall present evidence to the
Appointing Authority, and if so ordered, be allowed to withdraw from
representation of that defendant.

1
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Continuing Requirements. In addition to the foregoing qualifications and performance
standards, Attorney shall:

a, Subrmt a monthly report to be approved by the Appointing Authority, in
accordance with Texas Code of Crifninal Procedure 26.05. The repott muist
include the number of cases disposed of in the previous month and the types of
cases as well as the number of cases currently open and assigned by the courts.

b ‘Submit an annual report regarding’ percentage of practice time dedicated to
. appointed cases in Smith County. The reportshall be in the formi attached hereto
as Exhibit A.
c. Maintain the minimum qualifications to practice law in the State of Texas and .

must immediately inform the Appointing Authority of any change in the status of
the Attorney’s law-license. Upon request, Attorney shall provide Appointing
Authority with proof of licensure in good standing.

Termination of Contract. This Contract may be terminated by the Appointing Authority
for good cause, including but not limited to the following:

a.  Appointing Authority may terminate this Contract if Attorney closes his active
office for the.practice of law in Smith County, Texas.

b. Appointing Authority may terminate, this Contract if Attorney fails to perform the
duties set forth in this Contract. Such failure shall be supported by judicial
findings of that failure.

c. . Attorney may terminate this Contract if Contracting Authonw fails fo make
timely payments as specified herein..
d. Attorney may terminate this Contract if; for reasons beyond the control of

Attorney, Attorney is unable to perform the duties.required hereunder.

e. The Appbinfing Authority and Atfdrney may mutually termiinate the Contract for
force majeure or any change in the applicable or authorizing law, which renders
the Contract moot.

Effect of Termination Upori thie Attomey-Client Relationship: The attormey-client
relationship commences upon the appointmerit of Attornéy to represent any person under
this Contract. In the event of termination of the Contract, the attorney-client relationship -
shall continue until the conclusion of the matter for which Attorney was appointed.
Appointing Autherity, Contracting Authority; and Attorney agrée that compensation paid
during the-term of the Contract shall be adequate consideration for all services to be
performed pursuart'to the Contract, including the ¢onclusion.of any represeritation
described in this paragraph. In the event that Attorney is no longer able or is legally not

- qualified to conclude such matter, the Appointing Authority shall consider whether the

client remains mdlgent and if so, make such other appointment as may be necessary to
provide effective legal representation for the indigent person.

Disputes. Venue;of any dispute arising under-or with.regard to. this Contract shall be in a
court of competent jurisdiction in Smith County, Texas.






CONTRACT FOR LEGAL SERVICES
. FOR INDIGENT CRIMINAL DEFENDANTS

This Contract is -authorized by Texas Code of Criminal Procedure 26.04 and the Texas

) Admiinistrative Code Title 1, Part 8, chapter 174, and is inade by and between the parties identified
below for the purpose of providing legal services to indigent defendants in the criminal courts of
Smith County, Texas.

NOW THEREFORE, the Parties agree as foilows:

1.

2.

Criminal Procedure.

Parties, The Parties are the Appointing Authority, Contracting Authority, and Confractor,

Appointing Au-thority shall meéan the Honorable Judge of-the 241% Judicial District Court
of Smith County, who has authority to establish an indigent defense plan and approve
attorneys to represent indigent defendants i irr criminal cases under Article 26.04, Code of

“

Contracting Authority shall mean Smith Qount’y‘, Texas, acting by and through its duly
elected County Judge and Commissioners Court. . ’

| Attorney shall mean Zachary Davis.

Term. The terin of this contract-shali be for twelve months beginning on October 1, 2026,
and ending on September 30, 2027, unless sooner terminated as set forth herein.

Compensation. Attorney will receive a monthly sum of Ten Thousand and no/100 Dollars

{$10,000.00) for the twelve (12) month term of this agreement. totaling One Hundréd

Twenty Thousand and no/100 Dollars ($120,000.00) for the term of the contract, unless
the Contract is terminated sooner.

Payment of Compensat10n No attorney payments shall be made until the attorney has
-completed an itemized voucher that has been approved by the Appomtmg Authority.

Upon approval of an itémized voucher, the Appointing Authority shall submit the approved
voucher to the Office of the Smith County Auditor for normal accounts payable processing.

Attorney Qualifications. By signing this. Coniract, Attorney-represents to the Appointing
Authority that he or she meets the following minimum qualifications:

-4, maintains the minimum qualifications to- practice law in the State of Texas and w111

immediately inform the Appointing Authonty of any change in status with the State
Bar of Texas;

b. . is familiar with the Texas Penal Code, the Texas Code of Criminal Procedure, the

Texas Rules of Evidence, Texas Disciplinary Rules-of Professional Conduct; Texas: .
£ase law and the local rules of practice for the criminal courts of Snnth ‘County,
‘Texas;

c. consistently demoristrates commitment to providing effective assistance of counsel

and quality representation to criminal defendants;
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d. consistently demonstrates professionalism, proficiency, and reliability in
representmg criminal defendants, and in dealing with the ‘courts and opposing
- counsel;
is of sound mind, as well as good moral and ethical character;
has not been sanctioned by a court for failure to-appear;
has not ‘been sanctioned by a court for any type of unprofessional conduct or
abusive conduct; '
maintains his or her principal office in- Smith County (A principal office is the
commercial location where the attorney conducts the'majority of his or her criminal
law practice, and does not include & post office address);
maintains a secretary, receptionist, answering service or daily monitored answering
machine or voice mail system at his or her principal Smith County office;
i maintains a current listing in the Tyler, Texas telephone book and/or in directory
assistance;
k. maintains a functioning fax machine on a’dedicated telephone line or an-e-mail
address, available 24 hours a day and monitored-on a daily basis;
L files with the Appointing Authority a corniplete, accurate swom “Application for
Felony Court-Appointments,” including all required attachments; and
m.  Attorney qualifications shall equal or exceed the qualifications provided in the
Indigent Defénse Plan.

-

.'Caseload. Attomey may handle up to'a maximurm of 200 cases, including felonies and .

applications to revoke probation orproceed to final adjudication in felony cases, peryear.
If Attorney is appointed to- 200 cases in any coritract term, Attorney shall be required: to
notify the Appointing Authority immediately so that Attorney will not réceive further
appointments. This Contract shall include appointments for representation in First, Second,
‘Third, -and State Jail Felonies, but shall not iriclude, appointment for representation in
capital felonies.

Compensation for Expenses. Courisel appointed to represent indigent defendants shall be
reimbursed for reasonable and necessary expenses, including expenses for investigation
and for mental health and other experts ‘without prior court approval and same shall be
reimbursed .in accordance with Article 26.05(d) and Article 26.052(h) of the Texas Code
of Criminal Procedure. Expenses incurred with'prior court approval shall be reinibursed in
accordance with Article 26.05(d) and Article 26.052(f) and (g) -of the Texas Code of
Criminal Procedure according to the following procedures:

a. Procedure for Prior Court Approval -of Expenses. Appointed couinsel shall file with
the court a prétrial request for advance payment of investigative, and/or expert
witness éxpenses to investigate potential defenses. In the discretion of the attorney,
thisrequest may be filed as an.ex parte confidential request.

b. The request for approval of expenses must state the type of investigation to be
conducted or the type of expert wifness to be retained; must set out specific facts
that suggest the investigation will result ifi admissible evidence or that the:services
of an expert witness are reasonably necessary to assist in the preparation of a .
potential defense, and shall include an itemized list of anticipated ¢xpenses for each
investigator and/or expert witness. The judge shall grant the request for payment of
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-expenses in whole or in part as far as the request is reasonable. If the judge denies
the request in whole or in part, the judge shall state the reason for the denial in
writing, attach the denial to the request, and submit the request and denial as a
sealed exhibit to the record.

Independent Contractor. Attorney is nof an employee of the Contracting Authority or the
Appointing Authority. At most, Attorney is an independent contractor who shall complete
the requirements of this Contract by Attorney’s own means and methods of work, and in
accordance with the Attorney’s professional legal judgment, which shall be in the exclusive
charge and control of, the Attorney and is not subject to control or supervision of the
Appointing Authority or the Contracting Authority, except as specified in this Contract:
ANY DEFENDANT IS THE CLIENT OF THE ATTORNEY - NOT THE CLIENT OF
EITHER THE CONTRACTING AUTHORITY OR THE APPOINTING AUTHORITY.
ITISTHEDUTY OF THE ATTORNEY AT ALL TIMES TO PROVIDE COMPETENT,
ZEALOUS LEGAL SERVICES TO EACH CLIENT IN ACCORDANCE WITH
RESPONSIRBILITIES UNDER TEXAS LAW, INCLUDING BUT NOT LIMITED TO
THE TEXAS CODE OF CRIMINAL PROCEDURE AND THE TEXAS
DISCIPLINARY RULES OF PROFESSIONAL CONDUCT.

Standard of Performance. Attorney shall, for the consideration expressed above, provide
legal services to each person for whom he or she is appointed, as follows:

a. Provide quality, effective, competent, zealous légal representation to all clients.in
a professional, skilled manner consistent with the attorney’s responsibilities under
the Texas Disciplinary Rules of Professional Conduct, the Texas Code of Criminal
Procedure, and all applicable laws,

b. Make every reasonable effort to contact any couft-appointed client not later than
the end of the first workirig day after the date on which the attomney is appointed
and to interview the defendant as soon as practicable after the attorney is appointed.

c. Ensure continuity of representation of the client unless relieved or replaced in
accordance with Texas Code of Criminal Procedure article 26.04()(2).
d. Attorney shall not assign, subcontract, or delegate any part of the services to be

provided by the Attorney under this Contract.

e Attorney shall not accept any payments from a client or third-party for legal
services provided in a case assigned under this Contract.

f. Attomey shall not release confidential attorney-client information or work product
related to any case assigned under this Contract, except when authorized by the
Texas Disciplinary Rule of Professional Conduct.

g Attorney shall not represent any defendant when to do so would create a conflict of
interest, In the event of a conflict of interest, Attorney shall present evidence to the
Appointing Authority, and if so ordered, be allowed to withdraw from
representation of that defendant.
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Continuing Requirements. In addition to the foregoing qualifications and performance
standards, Attomey shall;

a. Submit a monthly report to be approved by the Appointing Authority, in
accordance with Texas Code of Criminal Procedure 26.05. The report riust
include the number of cases disposed of in the previous month and the types of
cases as well as the number of cases currently open and assigned by the courts.

b. Submit an annual report regarding percentage of practice time dedicated to
appointed cases in Smith County. The report shall be in the form attached hereto
as BExhibit A.

c. Maintainthe. minimum qualifications to practice law in the State of Texas and

must immediately inform the Appointing Authority of any change in the status of
the Attomey’s law license. Upon request, Attorney shall provide Appointing
Authority with proof of licensure in good standing.

Termination of Contract. This Contract may be terminated by the Appointing Authority
for good cause, including but not limited to the following:

a. Appointing Authority may terminate this Contract if Attorney closes his active
office for the practice of law in Smith County, Texas.

b. Appointing Authority may terminate this Contract if Attorney fails to perform the
duties set forth in this Contract. Such failure shall be supported by judicial
findings of that failure.

c. Attorney may terminate this Contract if Contracting Authority fails to make
timely paynients as specified herein.

d. Attorney may terminate this Contract if, for.reasons beyond the control of

Attorney, Attorney is unable to perform the duties required hereunder.

€. The Appointing Authority and Attorney may mutually terminate the Contract for
force majeure or any change in the applicable or authorizing law, which renders
the Contract moot.

Effect of Termination Upon the. Attorney-Client Relationship. The attorney-client
relationship commences upon the appointment of Attorney to represent any person under
this Contract. In the event of termination of the Contract, the attorney-client relationship
shall continue until the conclusion of the matter for which Attorney was appointed,

‘Appointing Authority, Contracting Authority, and Attomey agree that compensation paid

during the term of the Contract shall be adequate consideration for all services to be

performed pursuant to the Contract, including the conclusion of any representation

described in this paragraph. In the event that Attorney is no longer able or is legally not
qualified to conclude such matter, the Appointing Authority shall consider whether the
client remains indigent, and if so, make such other appointment as may be necessary to
provide effective legal representation, for the indigent person.

Disputes. Venue of any dispute arising under or with regard to this Contract shall be in a
court of competent jurisdiction in Smith County, Texas.






CONTRACT FOR LEGAL SERVICES
FOR INDIGENT CRIMINAL DEFENDANTS

This Contract is authorized by Texas Code of Criminal Procedure 26.04 and the Texas

Administrative Code Title 1, Part 8, chapter 174, and is made by and between the parties identified
below for the purpose of providing legal services to indigefit-defendants in the crininal courts of
Smith County, Texas.

NOW THEREFORE, the Parties agree as follows:

1.-

2.

Partis. The Partics arc the Appointing Authority, Contracting Authority, and Contractor.

Appointing Authority shall mean the Honorable Judge of the 241% Judicial District Court.
of Smith County, who has authority to estatilish ad indigent defense plan and approyve

attorneys fo répresent'indigent defendants in criminal-cases under Article 26.04, Code of
Criminal Procedure.

Contracting Authority shall mean Smith County, Texas, acting by and through its duly

- elected County Judge and Commissioners Court.

Attorney shall mean John Jarvis.'

Term. The. terth of this contract.shall be for twelve months beginning on October 1, 2026,
and ending on September 30, 2027, unless sooher terminated as set forth herein.

Compensation. Attorney will receive a monthly sum of Ten Thousand and n0/100 Dollars
(8$10,000.00) for the twelve (12) month term .of this agreement totaling One Hundred

“Twenty Thousand and no/100 DoIlars ($120,000.00) for the term of the contract, unless

the Contract is terminated sooner. |

Payment of Compensation. No attorniey payments shall be. made until the attorney has
completed an itemized voucher thdt has been approved by the Appointing Authority.
‘Upon approval of an itemized voucher, the: Appointing Authority shall submit the approved
voucher to the Office of the Smith County Auditor for normal accounts payable processing.

Attorney Qualifications, By signing this Contract, Attorney represents to the Appointing

_ Authority that'he or she meets the following minimum qualifications:

a maintains the minimum quahﬁcatlons to practlce law in the State of Texas and will

immediately inform the Appomtmg Authonty of any change in status with the State
Bar of Texas;

b. is familiar with the Texas Penal Code, the Texas Code of Criminal Procedure, the

" Texas Rules of Evidence, Texas Dlscxplenary Rules of Professional Conduct, Texas
case law and the local ruIes of practice for the criminal courts of Smith Couity,
Texas;

C. consistently-demonstrates commitment to providing effective assistance of counsel -
and quality representation to criminal defendants;
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d. consistently demonstrates professmnallsm proﬁc1ency, and reliability in
representing criminal defendants and in dealing with the courts and opposing
counsel;
is of sound mind, as well as good moral and ethical character;
Has not been sanctioned by a court for failure to. appear,
has not been sanctiéned by a court for any type of unprofess:onal conduct or
abusive conduct;
maintains his or her principal office in Smith Couaty (A principal office is the
commercial location where the attorney conducts the majority of his or her criminal
law practice, and does not finclude a post office address),

Fo@mrthp

i. maintains a secretary, receptionist, ahswering setvice or daily monitored answering
‘machine or voice mail system at his or her principal Smith County office;
i maintains a current listing in the. Tyler, Texas telephone book and/or in directory
. assistance;
k. maintains a functioning fax machine on a dedicated telephone line or an e-mail
address, available 24 hours a day and mositored.on a daily basis;
L files with the. Appointing Authority a complete, accurate sworn “Application for

Felony Court-Appointnients,” including,all required attachments; and
m. Attorriey qualifications shall equal or exceed the qualifications provided in the
Indigent Defense Plan,

Caseload. Attorney may handle up to a ‘maximuin of 200 cases, including felonies and
applications to revoke probation or procced to final adjudication in felony ¢ases, per year.

If Attorney is appointed to 200 cases .in any contract term, Attorney shall be reqmred to
notify the Appointing Authority immediately so that Attorney will not receive further
appointments, This Contract shall include appointments for representation in First, Second,

Third, and' State Jail Felonies, but shall not mclude appointment for representation in
capital felonies.

Compensation for Expenses Counsel appointed to represént indigent defendants shall be
reimbursed for reasonable and necessary expenses, including. expenses for investigation
and for mental heaith and othi¢r experts without prior court approval and same shall be:

.reimbursed in accordance with Article 26.05(d) and Article 26.052(h) of the Texas Code

of Criniinal Procedure. Expenses incurred with prior court approval shall bé reimbursed in
accordance with Article 26.05(d) and Article 26.052(f) and. (g) of the Texas Code of
Criminal Procedure according to the following procedures:

a. Procedure for Prior Court Approval of Expenses. Appoxnted counsel shall file with
the court a. pretrial request for advance payment of investigative and/or- expert
witness expenses to-investigate potential defenses. In the: dlscretlon of the attorey,
this request may be filed as an ex parte confidential request !

b. The request for approval of expenses must. state the type of investigation to be
conducted or the type of expert witness to be retained; must set out specific facts
that suggest the investigation will result in admissible-eviderice or that the services
of an expert witness. are reasonably nccessary to assist in the preparation of a
potential defense, and shall include an itemized list of anticipated expenses for each
investigator and/or expert witness. The judge shall grant the request for payment of
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expenses'in whole or in part's far as the requést is reasonable: If the judge denies
the request in whole or in ‘part; the judge shall state the reason for the denial in
writing, attach the denial to the request, and submit the request and :denial as a
sealed exhlb1t to the reoord

Independent. Contractor Attorney is not an employee of the Contracting Authority or. the
Appointing Authority. At most, Attorney is an-indepéndent contractor who.shall complete
the requirements of this Contract by Attorney’s own means and methods of work, and in_
accordance with the Attorney’s professional legal judgment, which shall be in the exclusive
charge and control of the Attomey and is not ‘subject to control or supervision of the

- Appointing Authority or the Contracting Authority, except as specified in this Contract.
ANY DEFENDANT IS THE CLIENT OF THE ATTORNEY - NOT THE CLIENT OF

EITHER THE CONTRACTING AUTHORITY OR THE APPOINTING AUTHORITY.
IT IS THE DUTY OF THE ATTORNEY AT ALL TIMES TO PROVIDE COMPETENT,
ZEALOUS LEGAL SERVICES TO EACH CLIENT IN ACCORDANCE WITH
RESPONSIBILITIES UNDER TEXAS LAW, INCLUDING BUT NOT LIMITED TO
THE - TEXAS CODE OF -CRIMINAL 'PROCEDURE AND THE TEXAS

DISCIPLINARY RUL'E'S OF PROFE_SSION-A’L CONDUCT.

Standard of Performance. Attomey shall, for the consideration expressed above, prov1dc
legal 'services to each person for whom he or she is appointed, as follows:

a. ‘Provide quality, effecti've_, competent, zealous legal representation to all cliénts in
a professional, skilled manner. consistent with the attorney’s responsibilities under
the Texas Disciplinary Rules of Professional Conduct, the Texas Code of Criminal
Procedure, and all applicable laws.

b. Make-every reasonable effort to contact any court-appointed client not later than

*  the end of the first working day after the date on which the attomey is appointed
. and to interview the defendant as soon as practicable after the attorney is appointed.

c. Ensure continuity of -represéntation of the client unless relieved or replaced in

accordance with Texas Code of Criminal Procedure article 26.04(j)(2).

d. Attorney shall not assign, subcontract, or delegate any part of the'services to be

provided by the Attorney-under this Contract.
e. Attomey shall not accept any payments from a client or third-party for legal
services provided in a case assigned under this Contract.

- Attorney shall not felease corifidential attorney-client information or-work product

related to dny case assighed under this Contract, except when authorized by the
Texas Disciplinary Ruile of Professional Conduct.

-g,' Attomney shall not'fepresent any defendarit when to do so-would create a conflict of

interest. In the-event of a conflict of interest, Attorney shall present évidence to the
Appointing Authority, and' if so ordered, be allowed to withdraw from
representation of that defendant.
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Continuing Requirements. In. addition to the foregoing qualifications and performance
standards, Attorney-shall:

a. Submit a monthly report to be approved by the: Appointing, Authority, in
accordance with' Texas Code of Criminal Procedure 26.05. The report must
include the number of cases disposed of in the previous month and the types of
cases as well as the numbeér of cases currently open and assigned by the courts.

b. Submit an.annul report regarding pércentage of practice time dedicated to
appointed cases in Smith County. The report shall be in the form attached hereto
as Exhibit A. ) )

C. Maintain the minimum qualifications to practice law in the State of Texas and

must immediately inform the Appointing Authority of any change in the status of
the Attorney’s law license. Upon request, Attorney shall provide Appointing.
Authority with proof of licensure in good standing,

Termination of Contract. This Contract may be terminated By the Appointing Authority
for good cause, including but not limited to the following:

a. Appointin’g Authority may terminate this Contract if Attorney closes his active
office for the practice of law in Smith County, Texas.

b. Appointing Authority may terminate this Contract if Attorney failsto perform the
duties set foith in this Contract. Such failure shall be supported by judicial
findings of that failure,

c. Attorney may terminate this Contract if Contracting Authority fails to make
timely payments as:specified herein.

d. Attomey may tetminate this Contract if, for reasons beyond the control of
Attorney, Aftorney is unable to perform the duties required hereunder.

€. The Appointing Authority and Attomey may mutually terminate the Contract for
force majeure-or any change in the applicable or authorizing law, which renders
the Contract moot.

'Effect of Termination Upon the: Attomey-Chcnt Relatlonsbap The attorney-client

relationship. commences upon the appointment of Attorney fo represent any person under
this Contract. In the event of termination of the Contract, the attorney-client relationship

shall continue until the conclusion of the matter for which Attorney was appointed,

Appointing Authority, Contracting Authority, and Attorney agree that compensation paid
during the term of the ‘Contract shall be adequate consideration for all sefvices to be
performed pursuant to the Contract, including the conclusion of any representation
described in this paragraph. In theevent that Atforney is no’longer able or is legally not
qualified to conclude such matter, the Appointing Authority shall consider whether the
client remains indigent, and if so, make such other appointment as may be necessary to |
provide éffective legal représentation for the indigent person.

Disputes. Venue of any dispute ansmg under or with regard to-this Contract shall be-in a
court of competent jurisdiction in Smith County, Texas.

’
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17.  Providing false information in-ai application for appointment under this Contract shall be
grounds for immediate termination of the Contract.

18.  Falsification of any report, billing documentation or other submission by the Attorney will
be grounds for immediate termination of the Contract. In addition, such actions may subject

_the Attorney to professional discipline and/or criminal prosecution.

1-1%-24

Honorable Judgk Debby Gunter Date

Honorable J ud-g'e.Neal Franklin _ Date

M‘/ Q-1 f- Do2b

I ohn/];irvis / ' Date.




+  CONTRACT FOR EEG_AL_SE_R-V[CE_S
FOR INDIGENT CRIMINAL DEFENDANTS

This Contract is authorized by Texas Code of Criminal Procedure 26.04 and the Texas

Administrative Code Title.1, Part 8, chapter 174, andi is made by and between the parties identified
below for the purpose of provxdmg legal services to mdxgent defendarits it the criminal courts of
Smith County, Texas.

r

NOW THEREFORE, the Partles agree as follows:

L.

2,

Parties. The Parties are the Appointing Authority, Contracting Authonty, and Contractor.

Appointing Authority shall mean the Honorable Judge of the 241% Judicial District Court
of Smith County, who has authority to establish an indigent defense plan and approve
attorneys to represent, indigent defendants in criminal cases under Article 26.04, Code of
Criminal Procedure. :

Contracting_Autherity shall mean Smith County, Texas, actmg by and through its duly
elected County Judge and Commissioners Court.

Attorney shallimeanleﬂon‘Robérson_.

Term. The térm: of this contract shall be for twelve months beginning on October I, 2026,
and ending on September 30, 2027, unless sooner terminated as set forth herein.
Compensation. Attorney will receive a montlily sum-of Ten Thousand and no/100 Dollars
($10,000.00) for the twelve (12) month term of this agreement, totaling One* Hundred
Twenty Thousand and no/100 Dollars ($120,000.00) for the term of the contract; unless
the Contract is terminated sooner.

Payment of Compensation. No attorney payments shall be made until the attorney has
completed an itemized Voucher that has been approved by the Appointing Authority.
Upon approval of an itemized voucher, the Appomtmg Authority shall submit the approved
voucher to the Office of the Smith County Auditor for normal accounts payable processing.

Attorney Qualifications. By signing this. Contract Attorney represents to the Appointing
Authority that he or she'meets the following minimum quahﬁcatlons

a. -maintains the minimum qualifications:to practice’ law in the State of Texas and will
immediately inform the Appointing Authonty of anly-change in status with the. State
" Bar of Texas;
b. is familiar with the Texas Penal Code, the Texas Code of Cnmmal Procedure, the )
"Texas Rules of Evidence, Texas Disciplinary Rules of Professional Conduct, Texas
case law and the local rules of practice for the criminal courts of Smith County,
" Texas;
c. consistently demonstrates commitment:to providing effective assistance.of counsel
and-quality representation to criminal defendants;
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d. consistently demonstrates professionalism, proficiency, and reliability in
representing criminal defendants, and in dealing with the courts and opposing
counsel;

€. is of sound mind, as well as good moral and ethical character;

f has not been sanctioned by a court for failure'to appear;

g. has not been sanctioned by a court for any type of unprofessional conduct or
abusive conduct;

h. maintains his or her principal office in Smith County (A principal office is the

commercial location where the attorney conducts the majority of his or her criminal
law practice, and does not include a post office address);

i. maintains a secretary, receptionist, answering service or daily monitored answering
machine or voice mail system at his or her principal Smith County office;

J- maintains a current listing in the Tyler, Texas telephone book and/or in directory
assistance;

k. maintains a functioning fax machine on a dedicated telephone line or an e-mail
address, available 24 hours a day and monitored on a daily basis;

L. files with the Appointing Authority a cormplete, accurate sworn “Application for
Felony Court-Appointments,” including all required attachments; and

m.  Attorney qualifications shall equal or exceed the qualifications provided in the
Indigent Defense Plan.

Caseload. Attomey may handle up to a maximum of 200 cases, including felonies and
applications to revoke probation or proceed to final adjudication in felony cases, per year.
If Attorney is appointed to 200 cases in any contract term, Attorney shall be required to
notify the Appointing Authority immediately so that Attorney will not receive further
appointments. This Contract shall include appointments for representation in First, Second,
Third, and State Jail Felonies, but shall not include appointment for representation in
capital felonies. ’

Compensation for Expenses. Counsel appointed to represent indigent defendants shall be
reimbursed for reasonable and necessary expenses, including expenses for investigation
and for mental health and other experts without prior court approval and same shall be
reimbursed in accordance with Article 26.05(d) and Article 26.052(h) of the Texas Code
of Criminal Procedure. Expenses incurred with prior court approval shall be reimbursed in
accordance with Article 26.05(d) and Article 26.052(f) and (g) of the Texas Code. of
Criminal Procedure according to the following procedures:

a. Procedure for Prior Court Approval of Expenses. Appointed counsel shall file with
the court a pretrial request for advance payment of investigative and/or expert
witness expenses to investigate potential defenses. In the discretion of the attorney,
this request may be filed as an ex parte confidential request.

b. The request for approval of expenses must state the type of investigation to be
conducted or the type of expert witness to be retained, must set out specific facts
that suggest the investigation will result in admissible evidence or that the services
of an expert witness are reasonably necessary to assist in the preparation of a
potential defense, and shall include an itemized list of anticipated expenses for each
investigator and/or expert witness. The judge shall grant the request for payment of
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expenses in whole or in part as far as the request is reasonable. ]f the judge denies
the request in whole or in part, the judge shall state the reason for the denial in
writing, attach the denial to the request, and submit the request and denial as a
sealed exhibit to the record.

Independent Contractor. Attorney is not an employee of the Contracting Authority or the
Appointing Authority. At most, Attorney is an independent contractor who shall complete
the requirements of this Contract by Attorney’s own means and methods of work, and in
accordance with the Attorney’s professional legal judgment, which shall be in the exclusive
charge and control of the Attorney and is not subject to control or supervision of the
Appointing Authority or the Contracting Authority, except as specified in this Contract.
ANY DEFENDANT IS THE CLIENT OF THE ATTORNEY - NOT THE CLIENT OF
EITHER THE CONTRACTING AUTHORITY OR THE APPOINTING AUTHORITY.
IT IS THE DUTY OF THE ATTORNEY AT ALL TIMES TO PROVIDE COMPETENT,
ZEALOUS LEGAL SERVICES TO EACH CLIENT IN ACCORDANCE WITH
RESPONSIBILITIES UNDER TEXAS LAW, INCLUDING BUT NOT LIMITED TO
THE TEXAS CODE OF CRIMINAL PROCEDURE AND THE TEXAS

DISCIPLINARY RULES OF PROFESSIONAL CONDUCT.

Standard of Performance. Attorney shall, for the consideration expressed above, provide
legal services to each person for whom he or she is appointed, as follows:

a. Provide quality, effective, competent, Zealous legal representation to all clients in
a professional, skilled manner consistent with the attorney’s responsibilities under
the Texas Disciplinary Rules of Professional Conduct, the Texas Code of Criminal
Procedure, and all applicable laws.

b. Make every reasonable effort to contact any court-appointed client not later than
the end of the first working day after the date on which the attorney is appointed
and to interview the defendant as soon as practicable after the attorney is appointed.

c. Ensure continuity of representation of the client unless relieved or replaced in
accordance with Texas Code of Criminal Procedure article 26.04(j)(2).
d. Attorney shall not assign, subcontract, or delegate any part of the services to be

provided by the Attorney under this Contract.

€. Attorney shall not accept any payments from a client or third-party for legal
services provided in a case assigned under this Contract.

f. Attorney shall not release confidential attorney-client information or work product
related to any case assigned under this Contract, except when authorized by the
Texas Disciplinary Rule of Professional Conduct.

£. Attorney shall not represent any defendant when to do so would create a conflict of
interest. In the event of a conflict of interest, Attorney shall present evidence to the
Appointing Authority, and if so ordered, be allowed to withdraw from
representation of that defendant.
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Continuing Requirements. In addition to the foregoing qualifications and performance
standards, Attomey shall;

a. Submit a monthly report to be approved by the Appointing Authority, in
accordance with Texas Code-of Criminal Procedure 26.05. The report must
include the numbeér of cases disposed of in the previous-month and the types of
cases'as well as the number of cases-currently open and assigned by the courts.

b. Submit-an anriual report régarding percentage of practice time dedicated to
appointed cases in Smith County. The report shall be id the form attached hereto
as Exhibit A. -

C. Maintain the minimum quahﬁcatmns to practice law in the State of Texas and

must immediately-inform the Appointing Authority of any change in the status of”
the Attorney’s law license. Upon request, Attorney shall provide Appointing:
Authority with proof of licensute in good standing.

Termination of Contract. This Contract may be terminated by the Appointing Authority

for pood cause, including but fiot limited to the following:

a. Appointing Authority-may terminate this Contract if Attomey closes his active
office for the practice of law in Smith County, Texas.

b. Appointing Authority may terminate this Contract if Attorney fails to perform the
duties set forth in this Contract. Such failure shall be supported by judicia]
findings of'that failure.

C. Attorney may terminate this Contract if Contracting Authority fails to make

* timely payments as specified herein.

d. -~ Attomey may terminate this Contract if, for reasons beyond the contro] of
Attomey, Attorney is unable to perform the duities required hereunder.

e. The Appointing Authority and Attorney may mutually terminate the Contract for
force majeure or any change in the applicable or authorizing law, which renders
the Contract moot.

Effect 6f Termination Upon the Attorney-Client Relationship. The attorney-client
relationship commerices upon the appointment of Attorney to represent any person under
this Contract. In the event of termination of the Contract, the attorney-client relationship
shall continue until the conclusion of the matter for which Attorney was appointed.
Appointing Authority, Contracting Authority, and Attomey agree that compensatmn paid
during the term of the Contrict shall be adequate consideration for all services.to be ’
performed pursuant to the Contract, including the conclusion of any representation
described in this paragraph. In the event that Attorney is no longer-able or is legally riot
qualified to conclude such matter, the Appointing Authority shall consider whether the
client remains indigent, and if so, make such other appointment as may be necessary to

‘provide effective legal representation for the indigent person.

Disputes. Venue of any dispute arising under or with regard to this Contract shall bein a
court of competent jurisdiction in Smith County, Texas.

o
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practice for the courts of Smith County, Texas;
consistently demonstrates commitment to providing effectlve ass:stance of counsel
and quahty representation to assigned litigants;
consistently demonstrates professionalism, proficiency, and rellablhty in

. Tepresenting assigned litigants, and in dealing with the courts and opposing

counsel;

is of sound mind, as well as good moral and ethical character;

has not been sanctioned by a court for failure to appear;

has not been sanctioned by a court for any type of unprofessnonal conducl or
abusive conduct;

maintains his or her pnncnpal ofﬁce in Smith County (A principal office is the
commercial location where the attorney conducts the majority of his or her law
practice, and does not include a post office address);

maintains a secretary, receptionist, answering service or daily monitored answering
machine or voice mail system;

maintains a functioning. e-mall address, available 24 hours a day and monitored on
a daily basis;

Caseload. Attomney shall diligently and to the best of their ability handle all cases appointed
by the Court under the above mentioned authonty The Court at its discretion may take all
necessary steps, including but not limited to mcreasmg or decreasing the number of
assigned cases, to ensure that an appointed attorney is able to competently represent
litigants in appointed cases.

Compensation for. Expenses. Counsel appointed to represent litigants may be reimbursed
for reasonable and necessary expenses, including expenses for investigation and for mental
health and other experts with prior court approval and same may be reimbursed at the
discretion of the Court:

a.

Procedure for Prior Count Approval of Expenses. Appointed counsel shall file with
the court a pretrial request for advance payment of investigative and/or expert
witness expenses to investigale any issues that may be relevant to the appointed
litigation.

The request for approval of expenses must state the type of investigation to be
conducted or the type of expert witness to be retained, must set out specific facts
that suggest the investigation will result in admissible evidence or that the services
of an expert witness are reasonably necessary to assist in the representation, and
shall include an itemized list of anticipated expenses for each investigator and/or
expert. witness. The judge may grant the request for payment of expenses in whole
or in part as far as the request is reasonable.. If the judge denies the request in whole
or in part, the judge shall state the reason for the denial in writing, attach the denial
to the request, and submit the request and denial as.a sealed exhibit to the record.

Independent Contractor. Attorney is not an employee of the Contracting Authority or the
Appointing Authority. At most, Attomey is an independent contractor who shall complete
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the requirements of this Contract by Attorney’s own means and methods.of work, and in
accordance with the Attorney’s professional legal judgment, which shall be in the exclusive
charge and control of the Attorney and is not subject to control or supervision of the
Appointing Authority or the Contracting Authority, except as specified in this Contract.
ANY LITIGANT OR CHILD IS THE CLIENT OF THE ATTORNEY - NOT THE
CLIENT OF EITHER THE CONTRACTING AUTHORITY OR THE APPOINTING
AUTHORITY. IT IS THE DUTY OF THE ATTORNEY AT ALL TIMES TO PROVIDE
COMPETENT, ZEALOUS LEGAL SERVICES TO EACH CLIENT IN ACCORDANCE
WITH RESPONSIBILITIES UNDER TEXAS LAW, INCLUDING BUT NOT LIMITED
TO THE TEXAS FAMILY CODE, TEXAS RULES OF CIVIL PROCEDURE, SMITH
COUNTY LOCAL RULES OF COUNTY AND DISTRICT COURTS, AND THE
TEXAS DISCIPLINARY RULES OF PROFESSIONAL CONDUCT.

Standard of Performance. Attomney shall, for the consideration expressed above, provide
legal services to each person for whom he or she is appointed, as follows:

a, Provide quality, effective, competent, zealous legal representation to all clients in
a professional, skilled manner consistent with the attorney’s responsibilities under
the Texas Family Code, Texas Rules Of Civil Procedure, Smith County Local Rules
of County and District Courts, and the Texas Disciplinary Rules Of Professtonal
Conduct, and all other applicable laws.

b. Make every reasonable effort to contact any court-appointed client not later than
the end of the first working day after the date on which the attorney is appointed
and to interview the Litigant or Child as soon as practicable after the attorney is
appointed. )

C. Attorney shall not assign, subcontract, or delegate any part of the services to be
provided by the Attorney under this Contract, except as approved by the Court.

d. Attorney shall not accept any payments from a client or third-party for legal
services provided in a case assigned under this Contract.

e. Attorney shall not release confidential attorney-client information or work product
related to any case assigned under this Contract, except when authorized by the
Texas Disciplinary Rules of Professional Conduct.

f. Attorney shall not represent any Litigant or Child when to do so would create a
conflict of interest. In the event of a conflict of interest, Attorney shall present
evidence to the Appointing Authority, and if so ordered, be allowed to withdraw
from representation of that Litigant or Child.

g Attorney shall maintain frequent and continuing contact with all clients, which shall
include in-person contact at least 30 days prior to each hearing scheduled, following
the first hearing. Attorney may be relieved from this obligation at the Courts
discretion, if the attomey is unable to locate the client or if the client refuses contact
with the attorney.

Termination of Contract. This Contract may be terminated by the Appointing Authority for
good cause, including but not limited to the following:






Honorable Judge Neal Franklin

K Satzle

Date
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[Karen Bretzke]

Date
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CONTRACT FOR LEGAL SERVICES
FOR INDIGENT LITIGANTS AND CHILDREN
' .-+ . "INMATTERS'BROUGHT BY THE .
TEXAS DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES (DF PS)

This Contract is. authonzed by Texas Family Code, Chapter 107, Subchapter A, Court-
Ordered ‘Representations in Suits Aﬂ'ecnng the Parent-Chlld Rclatlonshlp and is made by and
between the parties identified below for the purpose of providing legal services as defined in Texas
Family Codé, Chapter 107 Subchapter A, in the 321% Judicial District Court of Smith County,
Texas. .

: NOW THEREFORE, the Parties agree as follows:
L. Parties. The f’arﬁes are the Appointing Authority, Contracting Authority, and Contractor.
2. Appomtmg Authority shall mean the Honorable Judge of the 321% Judicial District Court
* of Smith County, who has authotity to appoint legal répresentation in suits aﬁ'ectmg the
Parent-Child Relationship in Smlth County, Te.xas

3. Contracting Authority shall mean Smith County, Texas, acting by and through it’s duly
elected County Judge and Comm:ss;oners Coun

4. Atiomey shall mean_ &Y

5. Term. The term of this contract sha.ll be for twelve months beginning on October 1, 2026,
and ending on September 30, 2027, unless sooner termmated as set forth herein.

6. Compensation. Attorney will receive a monthly sum of Ten Thousand and no/100 Dollars
($10,000.00) for the twelve (12) month term of this agreement totaling One Hundred
Twenty Thousand and no/100 Dollars ($120, 000 00) for the term of the contract, unless
the Contract is terminated sooner;

7. Payment of Compensation. No at't'omey payments shall be made until the attorney has
completed an itemized voucher that has been approved by the Appointing Authority.
Upon approval of an itemized voucher, the Appointing Authority shall submit the. approved
voucher to the Office of the Smith County Auditor for normal accounts payable processmg

8. Attomey -Qualifications. By signing this Contract, Attomey represents to the Appomtmg
Authority that he or she meets the followmg minimum-qualifications:

a. maintains the minimum quahﬁcatlons, with an active license to practice law in the
- State of Texasand will immediately inform the Appointing Authority of any change

; in status.with the State Bar of Texas; °
b. is familiar with the Texas Family Code, the Texas Rules of vadence, Texas
- Disciplinary Rutes of ?rqfess:onal Conduct, Texas case law and the local rules of
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practice for the courts of Smith County, Texas; _
consistently demonstrates commitment to providing effective assistance of counsel
and quality representation to assigned litigants;

' conmstcnﬂy demonstrates professxonahsm, proficiency, and rellablhty in

representing assigned lltlga.nts and in dealing with the courts and opposing .
counsel;

is of sound mind, as well as good moral and ethical character;

has not been sanctioried by a court for failure to appear;

has not been sanctioned by a court for any type of unprofessional conduct or
abusive conduct; )

maintains his or her principal office in Smith County (A principal office is the
commercial {ocation where the attorney conducts the majority- of his or her law
practice, and does not include a post office address);

maintains a secretary, receptionist, answering service or da:ly momtored answering
machine or voice mai] system;

maintains a functioning e-mail address, available 24 hours a day and momtored on
a dmly basxs,

Caseload. Attorney shall diligently and to the best of their ablllty handle all cases appointed
by the Court under the above mentioned authérity. The Court at its discretion may take all
necessary steps, including but not limited to mcreasmg or decreasing the number of
assigned cases, to ensure that an appointed attorney ‘is able to competently represent
lmgants in appomted cases. :

' Compensation for Expenses. Cou.nsel appointed to représent litigants may be reimbursed

for reasonable and necessary expenses, including expenses for investigation and for mental
health and other experts with prior court approval and same may, be reimbursed at the
discretion of the Court:

a

Procedure for Prior Court Approval of Expenses. Appointed counsel shall file with

the court a pretrial request for advance payment of investigative and/or expert

witness expenses to investigate any issues that may be relevant to the appointed
litigation.

The request for approval of expenses must state the type of i investigation to be
conducted or the type of expert witness to be retained, must set out specific facts
that suggest the investigation will result in admissible evidence or that: the services
of an expert witness are reasonably necessary to asgist in the representation, and
shall include an iternized list of anticipated expenses for each mvest.lgator and/or
expert witness. The judge may grant the request for payment of expenses in whole
or in part as far as the request is reasonable. If the judge denies the request in whole
‘or in part, the judge shall state the reason for the denial in writing, attach the denial
to the request, and submit the request and denial as a sealed exhibit to the record.

Independent Conu'actor. Attorney is not an employee of the Contracting Authority or the

Appointing Authority. At most, Attomey is an independent contractor who shall complete. -
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the requirements of this Contract by Attorney’s own‘mms and methods of work, and in
accordance with the Attorney’s professional legal judgment, which shall be in the exclusive

‘charge and control of the Attomey and is not subject to control or supervision of the

Appointing Authority or the Contracting Authority, except as specified in this Contract.
ANY LITIGANT OR CHILD IS THE CLIENT OF THE ATTORNEY - NOT THE
CLIENT OF EITHER THE CONTRACTING AUTHORITY OR THE APPOINTING
AUTHORITY. IT IS THE DUTY OF THE ATTORNEY AT ALL TIMES TO PROVIDE
COMPETENT, ZEALOUS LEGAL SERVICES TO EACH CLIENT IN ACCORDANCE
WITH RESPONSIBILITIES UNDER TEXAS LAW, INCLUDING BUT NOT LIMITED
TO THE TEXAS FAMILY CODE, TEXAS RULES OF CIVIL PROCEDURE, SMITH
COUNTY LOCAL RULES OF COUNTY AND DISTRICT COURTS, AND THE
TEXAS DISCIPLINARY RULES OF PROFESSIONAL CONDUCT.,

Standard of Performance. Attorney shall, for the consxdera-non expressed above, provide
legal services to each person for whom he or she is appomted as follows:

a. Provxde quality, effective, competent, zealous legal representation to all clients in
a professional, skilled manner consistent with the attomey's responsibilities under
the Texas Family Code, Texas Rules Of Civil Procedure, Smith County Local Rules

‘of County and District Courts, and the Texas D1sclp1mary Rules Of Professional

Conduct, and all other applicable laws. :

b. Make every reasonable effort to contact any court-appointed client not later than

-the end of the first working day after the date on which the attorney is appomted
¢ and to interview the Litigant or Child as soon as practxcable after the attorney is

) appointed. -

c. Attorney shall not assign, subcontract, or delegate any part of the services to be

- provided by the Attorney under this Contract, except as approved by the Court.

d. Attomey shall not accept any payments from a client or third-party for legal
services provided in a case assignéd under this Contract

e. Attomey shall not release confidential attomey—chent information or work product
related to any case assighed under this Contract, except when authorized by the
Texas Disciplinary Rules of Professional Conduct.

f. Attorney shall not represent any Litigant or Child when to do so would create a
conflict of interest. In the event of a conflict of interest, Attorney shall present
evidence to the Appointing Authority, and if so ordered be allowed to withdraw
from representation of that Litigant or Child, -

g Attorney shall maintain frequent and contining contact with all clients, which shall
include in-person contact at least 30 days | prior to each hearing scheduled, following

“the first hearing, Attomey may be relieved from this obligation at the Courts
discretion, if the attorney isunable to locate the cllent or if the client refuses contact
with the attorney.

Termination of Contract. This Contract may be terminated by the Appointing Authority for
good cause, including but not fimited to the following:
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a. Appointing Authority may terminate this Contract if Attomey closes his active
office for the practice of law in Smith County, Texas.

b. Appointing Authority may terminate this Contract if Attorney fails or is unable to
perform the duties set forth in this Contract. Such failure shall be supported by
judicial findings of that failure, this includes but is not limited to violations of
ethical duties imposed by the Texas D1sc1p1mary Rules of Professional Conduct.

c. Atlomey may terminate this Contract if Contracting Authority fails to make
timely payments as specified herein.

d. - Attomey may terminate this Contract if; for reasons beyond the control of
Attomey, Attorney is unable to perform the duties required hereunder.

e The Appomtmg Authority and Attomey may mutually terminate the Contract for
force majeure or any change in the applicable or authonzmg law, which renders
the Contract moot.

Effect of Termination Upon the Attorey-Client Relationship. The attomey-client
relationship commences upon the appointment of Attorney to represent any person under
this Contract. In the event of termination of the Contract, the attorney-client relationship
shall continue until the conclusion of the matter for which Attorney was appointed.
Appointing Authority, Contracting Authority, and Attorney agree that compensauon paid
during the term of the Contract shall be adequate consideration.for all services to be
performed pursuant to the Contract, including the conclusmn of any represcntatlon
described in this paragraph. In the event that Attorney is no longer able or is legally not
qualified to conclude such matter, the Appointing Authority shalt consider whether the
client remains indigent, and if so, make such other appointment as may be necessary to
provide effective legal representation for the indigent person.

Disputes. Venue of any dispute arising under or with regard to this Contract shall beina
court of competént jurisdiction in Smith County, Texas. -

Providing false information in an application for appoﬁ1Ment under this Contract shall be
grounds for 1mmed1ate termination of the Contract.

Falsification of any rep ort, b1111ng documcnta.uon or other submission by the Attomey will
be grounds for immediate termination of the Contract. In addition; such actions may. subject
the Attorney to pmfessnonal dlsclplme and!or criminal prosecution.

This agreement rcpresents.t_he entire agreement between the parties _and supersedes all prior

. agreements. This agreement may not be amended or modified in any respect, except upon

mutual agreement by all parties, in writing.-

Honorable Judge Robert Wilson | Date






CONTRACT FOR LEGAL SERVICES
FOR INDIGENT LITIGANTS AND CHILDREN
IN MATTERS BROUGHT BY THE
TEXAS DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES (DFPS)

This Contract is authorized by Texas Family Code, Chapter 107, Subchapter A, Court-
Ordered Representations in Suits Affecting the Parent-Child Relationship and is made by and
between the parties identified below for the purpose of providing legal services as defined in Texas

Family Code, Chapter 107, Subchapter A, in the 321* Judicial District Court of Smith County,
Texas.

NOW THEREFORE, the Parties agree as follows:
1. Parties, The Parties are the Appointing Authority, Contracting Authority, and Contractor.

2. Appointing Authority shall mean the Honorable Judge of the 321% Judicial District Court
of Smith County, who has authority to appoint legal representation in suits affecting the
Parent-Child Relationship in Smith County, Texas.

3. Contracting Authority shall mean Smith County, Texas, acting by and through it’s duly
elected County Judge and Commissioners Court.

4, Attorney shall mean ___Amy Daughtrey

5. Term. The term of this contract shall be for twelve months beginning on October 1, 2026,
and ending on September 30, 2027, unless sooner terminated as set forth herein.

0. Compensation, Attorney will receive a monthly sum of Ten Thousand and no/100 Dollars
(8$10,000.00) for the twelve (12) month term of this agreement totaling One Hundred
Twenty Thousand and no/100 Dollars ($120,000.00) for the term of the contract, unless
the Contract is terminated sooner.

7. Payment of Compensation. No attorney payments shall be made until the attorney has
completed an itemized voucher that has been approved by the Appointing Authority.
Upon approval of an itemized voucher, the Appointing Authority shall submit the approved
voucher to the Office of the Smith County Auditor for normal accounts payable processing.

8. Attorney Qualifications. By signing this Contract, Attorney represents to the Appointing
Authority that he or she meets the following minimum qualifications:

a, maintains the minimurmn qualifications, with an active license to practice law in the
State of Texas and will immediately inform the Appointing Authority of any change
in status with the State Bar of Texas;

b. is familiar with the Texas Family Code, the Texas Rules of Evidence, Texas
Disciplinary Rules of Professional Conduct, Texas case law and the local rules of
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practice for the courts of Smith County, Texas;

consistently demonstrates commitment to providing effective assistance of counsel
and quality representation to assigned litigants;

consistently demonstrates professionalism, proficiency, and reliability in
representing assigned litigants, and in dealing with the courts and opposing
counsel;

is of sound mind, as well as good moral and ethical character;

has not been sanctioned by a court for failure to appear;

has not been sanctioned by a court for any type of unprofessional conduct or
abusive conduct;

maintains his or her principal office in Smith County (A principal office is the
commercial location where the attorney conducts the majority of his or her law
practice, and does not include a post office address);

maintains a secretary, receptionist, answering service or daily monitored answering
machine or voice mail system,

maintains a functioning e-mail address, available 24 hours a day and monitored on
a daily basis;

Caseload. Attorney shall diligently and to the best of their ability handle all cases appointed
by the Court under the above mentioned authority. The Court at its discretion may take all
necessary steps, including but not limited to increasing or decreasing the number of
assigned cases, to ensure that an appointed attorney is able to competently represent
litigants in appointed cases.

Compensation for Expenses. Counsel appointed to represent litigants may be reimbursed
for reasonable and necessary expenses, including expenses for investigation and for mental
health and other experts with prior court approval and same may be reimbursed at the
discretion of the Court:

Procedure for Prior Court Approval of Expenses. Appointed counsel shall file with
the court a pretrial request for advance payment of investigative and/or expert
witness expenses to investigate any issues that may be relevant to the appointed
litigation.

The request for approval of expenses must state the type of investigation to be
conducted or the type of expert witness to be retained, must set out specific facts
that suggest the investigation will result in admissible evidence or that the services
of an expert witness are reasonably necessary to assist in the representation, and
shall include an itemized list of anticipated expenses for each investigator and/or
expert witness. The judge may grant the request for payment of expenses in whole
or in part as far as the request is reasonable. If the judge denies the request in whole
or in part, the judge shall state the reason for the denial in writing, attach the denial
to the request, and submit the request and denial as a sealed exhibit to the record.

Independent Contractor. Attorney is not an employee of the Contracting Authority or the
Appointing Authority. At most, Attommey is an independent contractor who shall complete
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the requirements of this Contract by Attorney’s own means and methods of work, and in
accordance with the Attorney’s professional legal judgment, which shall be in the exclusive
charpge and control of the Attorney and is not subject to control or supervision of the
Appointing Authority or the Contracting Authority, except as specified in this Contract.
ANY LITIGANT OR CHILD IS THE CLIENT OF THE ATTORNEY - NOT THE
CLIENT OF EITHER THE CONTRACTING AUTHORITY OR THE APPOINTING
AUTHORITY. IT IS THE DUTY OF THE ATTORNEY AT ALL TIMES TO PROVIDE
COMPETENT, ZEALOUS LEGAL SERVICES TO EACH CLIENT IN ACCORDANCE
WITH RESPONSIBILITIES UNDER TEXAS LAW, INCLUDING BUT NOT LIMITED
TO THE TEXAS FAMILY CODE, TEXAS RULES OF CIVIL PROCEDURE, SMITH
COUNTY LOCAL RULES OF COUNTY AND DISTRICT COURTS, AND THE
TEXAS DISCIPLINARY RULES OF PROFESSIONAL CONDUCT.

Standard of Performance. Attorney shall, for the consideration expressed above, provide
legal services to each person for whom he or she is appointed,.as follows:

a. Provide quality, effective, competent, zealous legal representation to all clients in
a professional, skilled manner consistent with the attorney’s responsibilities under
the Texas Family Code, Texas Rules Of Civil Procedure, Smith County Local Rules
of County and District Courts, and the Texas Disciplinary Rules Of Professional
Conduct, and all other applicable laws.

b. Make every reasonable effort to contact any court-appointed client not later than
the end of the first working day after the date on which the attorney is appointed
and to interview the Litigant or Child as soon as practicable after the attorney is
appointed.

c. Attorney shall not assign, subcontract, or delegate any part of the services to be
provided by the Attorney under this Contract, except as approved by the Court.

d. Attorney shall not accept any payments from a client or third-party for legal
services provided in a case assigned under this Contract.

e. Attorney shall not release confidential attorney-client information or work product
related to any case assigned under this Contract, except when authorized by the
Texas Disciplinary Rules of Professional Conduct.

f. Attomey shall not represent any Litigant or Child when to do so would create a
conflict of interest. In the event of a conflict of interest, Attorney shall present
evidence to the Appointing Authority, and if so ordered, be allowed to withdraw
from representation of that Litigant or Child.

g Attorney shall maintain frequent and continuing contact with all clients, which shall
include in-person contact at least 30 days prior to each hearing scheduled, following
the first hearing. Attorney may be relieved from this obligation at the Courts
discretion, if the attorney is unable to locate the client or if the client refuses contact
with the attorney. .

Termination of Contract. This Contract may be terminated by the Appointing Authority for
good cause, including but not limited to the following:
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a. Appointing Authority may terminate this Contract if Attorney closes his active
office for the practice of law in Smith County, Texas.

b. Appointing Authority may terminate this Contract if Attorney fails or is unable to
perform the duties set forth in this Contract. Such failure shall be supported by
judicial findings of that failure, this includes but is not limited to violations of
ethical duties imposed by the Texas Disciplinary Rules of Professional Conduct.

c. Attorney may terminate this Contract if Contracting Authority fails to make
timely payments as specified herein.
d. Attorney may terminate this Contract if, for reasons beyond the control of

Attorney, Attorney is unable to perform the duties required hereunder.

€. The Appointing Authority and Attorney may mutually terminate the Contract for
force majeure or any change in the applicable or authorizing law, which renders
the Contract moot.

Effect of Termination Upon the Attorney-Client Relationship. The attorney-client
relationship commences upon the appointment of Attomey to represent any person under
this Contract. In the event of termination of the Contract, the attorney-client relationship
shell continue until the conclusion of the matter for which Attorney was appointed.
Appointing Authority, Contracting Authority, and Attorney agree that compensation paid
during the term of the Contract shall be adequate consideration for all services to be
performed pursuant to the Contract, including the conclusion of any representation
described in this paragraph. In the event that Attorney is no longer able or is legally not
qualified to conclude such matter, the Appointing Authority shall consider whether the
client remains indigent, and if so, meke such other appointment as may be necessary to
provide effective legal representation for the indigent person.

Disputes. Venue of any dispute arising under or with regard to this Contract shall be in a
court of competent jurisdiction in Smith County, Texas.

Providing false information in an application for éppointment under this Contract shall be
grounds for immediate termination of the Contract.

Falsification of any report, billing documentation or other submission by the Attoney will
be grounds for immediate termination of the Contract. In addition, such actions may subject
the Attomney to professional discipline and/or criminal prosecution.

This agreement represents the entire agreement between the parties and supersedes all prior
agreements. This agreement may not be amended or modified in any respect, except upon
mutual agreement by all parties, in writing.






CONTRACT FOR LEGAL SERVICES . _
' FOR INDIGENT LITIGANTS AND CHILDREN
. INMATTERS BROUGHT BY THE .
TEXAS DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES (DFPS)

'This Contract is authorized by_ Texas Famil)'(' Code, Chapter 107, Subchapter A, Court-
Ordered Representations in Suits Affecting the Parent-Child ‘Relationship and is made by and
between the parties identified below for the purpose of providing legal services as defined in Texas
Family Code, Chapter 107, Subchapter A, in the 321*-Judicial District Court of Smith County,
'Texas

- NOW THEREFORE, the Parties agree as follows:

1. Parties. The Parties are the Appomtmg Authonty, Contractlng Authonty, and Contractor
-2 Appointing Authority shall mean the Honorable Judge of the 321* Judicial District Court
of Smith County, who has authority to appoint legal representatlon in suits affecting the
Parent-Child Relatnonshlp in Smith County, Texas.

- 3 Contractmg Authority shall mean Smith County, Texas, actlng by and through it’s duly
elected County Judge and Commnss:oners Court. )

4, Attomey shall mean It::. h

5: Term. The term of this contract shall be for twelve months beginning on Octoher 1, 2026
and endmg on September 30 2027 unless sooner terminated as set forth herein.

6. Compensatlon Attorney wrll receive a monthly sum of Ten Thousand and no/100 Dollal's
-($10,000.00) for the twelve (12) month term of this agreement totaling Oné Hundred

" Twenty Thousand and nol 100 Dollars ($120 000 .00) for the term of the contract, unless o

the Contract is termmated sooner.

7. . Payment of Compensanon No attomey payments shall be made until the attorney has
: completed an itemized voucher that has been approved by the Appointing Authority.
. Upen approval of an itemized voucher, the Appomtmg Authority shall submit the approved

" _voucher to the Ofﬁee of the Smlth County Auditor for normal accounts payable prooeesmg

8. Attomey Quahﬂcattons iBy srgmng this_ Contract Attomey represents to the Appomtlng
,Authonty that he or she meets the followmg minimum quahﬁcahons‘
a. - maintains the minimum quahﬁcatlons, withani actwe license to practice law in‘the
State of Texas and will mnnedlately inform the Appo:ntmg Authonty of any change
- in status w1th thé State Bar of Texas;
b. is familiar with the Texas Family Code, the Texas Rules of Ewdence Texas
Dlsclphnary Rules of Profess:onal Conduct, Texas case law and the local rules of
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10.

11.

g e moe

practlce for the courts of Smith County, Texas;

. consistently demonstrates commitment to providing eﬂ'ectwe ass:stance of counsel

and quality representation to assigned litigants;

consistently demonstrates professmnaltsm, proficiency, and reltabnllty in
representing ass:gned lltlgants and in dealing with the courts and opposmg
counsel;

is of sound mind, as well as good moral and ethical character;

has not been sanctioned by a court for failure to appear;

has not been sanettoned ‘by a court for any type of unprofessional conduct or

abusive conduct;

maintains his or her pnnclpal office in Smith County (A principal office is the
commercial Jocation where the attorney conducts' the majority of his or her law
practice, and does not include a post office address),

maintains a secx‘etary, receptionist, answering service or daily monitored answering
machine or voice mail system;

maintains a functioning e-mall address, available 24 hours a day and momtored on
a daily bams, .

" Caseload. Attomey shall diligently and to the best of their ability handle all cases appointed

by the Court under the above fentioned authority. The Court at its discretion may take all
necessary steps, including but not limited to mcreasmg or decreasmg the number of
assigned cases, to ensure that an appointed attomey is able to eompetently represent
litigants i in appointed cases.

Compensation for. Expenses Counsel appointed to represent lltlgants may be reimbursed
for reasonable and nécessary expenses, including expenses for i mvesttgatton ‘and for mental
health and other experts w1th prior court approval and same may be reimbursed at the
discretion of the Court: . .

&

- Procedure for Prior Court Approval of Expenses. Appomted counsel shall ﬁle with

the court a pretrial request for advance payment of investigative and/or expert
witness expenses to mveshgate any issues that may be relevant to the appomted
litigation. -

The request for approval of expensés must state the type of mvest:gatton to be
conducted or the type of expert witness to be retained, must set out specific facts
that suggest: the investigation will result in admissible evidence or that. .the services
of an‘expert witness are Teasonably necessary to assist in the representatton, -and
shall mclude an 1temxzed list of anticipated ¢ expenses for each mvestlgator and!or .

~orin part as far asthe request is reasonable If the judge denies the request in'whole.

or in part, the _]udge shall state the reason for the denial in writing, attach the denial
to the request, and submit the request and denial as a. sealed exhibit to the record

Independent Contractor Attomney is not an employee of the Contractmg Authonty or the
Appointing Authortty Atmost, Attorney is an mdependent eontractor who shall complete
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13,

the requirements of this Contract by Atton'iey’s_own means and methods of work, and in
accordance with the Attorney’s. pr'ofessional legal judgment, which shall be in the exclusive
charge and control of the Attomey and is not subject to control or ‘supervision of the

. Appointing Authority or the Contracting Authority, except as specified in this Contract.
ANY LITIGANT OR CHILD IS THE CLIENT OF THE ATTORNEY - NOT THE.

CLIENT OF EITHER THE CONTRACTING AUTHORITY OR THE APPOINTING

' AUTHORITY. IT IS THE DUTY OF THE ATTORNEY. AT ALL TIMES TO PROVIDE
COMPETENT, ZEALOUS LEGAL SERVICES TO EACH CLIENT IN ACCORDANCE

WITH RESPONSIBILITIES UNDER TEXAS LAW, INCLUDING BUT NOT LIMITED
TO THE TEXAS FAMILY CODE, TEXAS RULES OF CIVIL PROCEDURE, SMITH

ACOUNTY LOCAL RULES OF COUNTY AND DISTRICT COURTS, AND THE

TEXAS DISCIPLTNARY RULES OF PROFESSIONAL CONDUCT

Standard of Performance. Attorney shall, for the cons1deratton expressed above, provide
legal servxces to each person for whom he or she is appointed, as follows

a. Prov1de quality, effectwe competent, zealous legal representat:on to all cllents in

a professwnal skilled manner consistent with the attorney’s responsibilities under
. . the Texas Family Code, Texas Rules Of Civil Procedure, Smith County Local Rules
. of County and District Courts, and the Texas Dlsctphnary Rules Of Professional
Conduct; and all other applicable laws.

" b. Make every reasonable effort to contact any court-appomted client not later than

the end of the first working day aftér-the’date on which the attomey is appomted
and to interview the ngant or Chlld as soon as practlcable after the attorney is
appointed.

c. Attorney-shall not assign, subcontract or delegate any part of the services to be
provided by the Attorney.under thJ.S Contract, except as approved by the Court.

d. Attorney -shall, not accept any payments from a client or"third-party for legal

. services provided in a case assigned under this Contract

e, - Attorney shall not release confidential attomey-clxent information or work product

* related to any case assrgned under this. Contract, except when-authorized by the °

Texas Disciplinary Rules of Professional Conduct.

f, Attorney shall not represent any Litigant or Child when to do so would create a

conflict of interest. In the event of a conflict of interest, Attorney shall present
evidence to the Appointing Authority, and if so ordered be allowed to w1thdraw
from representation of that Litigant or Child,

g  Attomey shall maintain frequent and contmumg contact ‘with all clients, which shall
inclide in-person contact at least 30 days prior to each heanng ‘schieduled, t'ollowmg
the first hearing. Attorney. may be relieved from thls obligation at the Courls
discretion, if the attorney is unable to locate the client or 1f the client refuses contact
with the attorney.

Termination of Contract. This Contract may be terminated by the Appointing Authority for
good cause, including but not limited to the followrng









CONTRACT FOR LEGAL SERVICES
- FOR. INDIGENT LITIGANTS AND CHILDREN
.. +.INMATTERS BROUGHT BY THE ' 2
TEXAS DEPARTMENT OF. FAMILY AND PROTECTIVE SERVICES (DFPS)

o :Thts Contract is a'uthonzed by Texa‘s _Fanj_lly Code, Chapte‘r;lQ‘?, Subchapter. A; Court-
Ordered Representations in Suits Affecting the Parent-Child Relationship and is made by and -

R between the parties identified below-for the purpose of provrdmg legal services as defined in

"Texas Famxly Code, Chapter 107, Subchapter A in the 321st Judlclal District Court of Smlth
County, Texas S C

NOW THEREFORE the- Parties agree as -follows:
1. . Partres The Parties are the Appomtmg Authonty, Contractmg Authonty, and Contractor
rA Appomtmg Authority shall mean the Honorable Judge of the 321st Judtctal District Court
of Smith County, who has authority to appoint legal- representatton in smts aﬂ'ectmg the -

‘Parent-Chlld Relatlonshlp in Smlth County, Texas.

3. Contractmg Authortty shall mean Smtth County, Texas, actmg by and through it's. duly
elected County Judge and Commlsswners Court

4..,- Attomey shatl'rhean’l..ll_(yle Rosenstein- .
e 5. Term. The'tenn of this contract r;hgll be for twelve months beginning on October I, 202:15,.

' and ending on September 30, 2027, imless_ sooner'tenninated' as set forth herein., -

i
F

" 6. Compensatnon ‘Attorney’ wrll receive a monthly : sum of Ten Thousand and 10/100 Dollars. -

+ ($10,000.00)- for: the twelve (12) 'month tetm of this agreement totalmg One Hundred‘

......

the. Contract is termmated sooner

7.0 Payment of' Compensatlon No attomey payments shall be made until the- attorney has
" completed an itemized voucher that has been approved by the Appointing Authority.
Upon approval of an itemized voucher, the Appointing Authority shall submit the -
approved voucher to the Office of the. Smlth County Auditor for normal accounts payable
'processmg '

8. _ Attomey Quallﬁcatlons By srgnmg this Contract, Attomey represents to the Appomtmg .
IR Authonty thathe or she meets the following minimum quahﬁcatlons

a. = maintains the minimum quahﬁcattons, w1t11 an actwe hcense to practlce law in the
State: of Texas and will immediately inform the Appointing Authority of any

-



change in status with the State Bar of Texas;

is familiar with the Texas Family Code, the Texas Rules of Evidence, Texas
Disciplinary Rules of Professional Conduct, Texas case law and the local rules of
practice for the courts of Smith County, Texas;

consistently demonstrates commitment to providing effective assistance of
counsel and quality representation to assigned litigants;
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consistently demonstrates professionalism, proficiency, and reliability in
representing . assigned litigants, and in dealmg with the courts and opposing
counsel;

is of sound mind, as well as good morgljt_md ethical character;

has not been sanctioned by a court for failure to appear;

has not been- sanctioned by 2 court for any type of unprofessional conduct or
abusive conduct;

mainfains his or her principal office in Smith County (A principal office is the
commercial location whére the attomey conducts the majority of his or her law
practice, and does not include a post office address);

maintains a secretary, receptionist; answering service or daily monitored-
answering machine or voice mail system,

maintains a functioning e-mail address, available 24 hours a day and monitored
on a daily basis; :

Caseload. Attorney shall diligently and to the best of their ability handle all cases
appointed by the Court under the above mentioned authority. The Court at its discretion
may take all necessary steps, including but niot limited to increasing or decreasing the
number of assigned cases, to ensure that an appomted attorney is able to competently
represent litigants in appomted cases.

Compensatlo‘n for Expenses. Counsel appointed to represent litigants may be reimbursed
for reasonable and necessary expenses, including expenses for investigation and for
mental health and other experts with prior court approval and samie may be reimbursed at
the discretion of the Court: '

Procedure for Prior Court Approval of Expenses. Appointed counsel shall file
with the court a pretrial request for advance payment of investigative and/or
expert witness expenses to investigate any issues that may be relevant to the
appointed litigation.

The request for approval of expenses must state the type of investigation to be
conducted or the type of expert witness to be retained, must set out specific facts
that suggest ‘the investigation will result in admissible evidence or that the
services ‘of an expert witnéss are reasonably necessary to assist in the
representation, and shall include an itemized list of anticipated expenses for each
investigator and/or expert witness.. The judge may grant the request for payment
of expenses in whole or in part as far as the request is reasonable. If the judge
denies the request in whole or in part, the- judge shall state the reason for the
denial in writing, attach the demal to the request, and submit the request and
denial as a sealed exhibit to- t!le recprd

Independent Contractor. Attommey is not an employee of the Contracting Authority or the
Appointing Authority. At most, Attorney is an independent: contractor who shall complete

-;3-
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the réquirements of this Contract by Attorney’s own means and methods of work, and in
accordance with the Attorney’s professional legal judgment, which shall be in the
exclusive charge and control of the Attorney and is not subject to control or supetvision
of the Appointing Authority or the Contracting Authority, except as specified in this .
Contract. ANY LITIGANT OR CHILD IS THE CLIENT OF THE ATTORNEY - NOT

" -THE CLIENT- OF EITHER THE CONTRACTING AUTHORITY OR THE

APPOINTING AUTHORITY. IT IS THE DUTY OF THE ATTORNEY AT ALL TIMES
TO PROVIDE COMPETENT, ZEALOUS LEGAL SERVICES TO EACH CLIENT IN
ACCORDANCE WITH RESPONSIBILITIES UNDER.TEXAS LAW, INCLUDING
BUT NOT LIMITED TO THE TEXAS FAMILY CODE, TEXAS RULES OF CIVIL
PROCEDURE, SMITH COUNTY LOCAL RULES OF COUNTY AND DISTRICT
COURTS, AND THE TEXAS DISCIPLINARY RULES OF PROFESSIONAL
CONDUCT. -

Standard of Performance Attorney shall, for the consideration expressed above, provide

B ‘legal services to each’ person for whom he or she is appointed, as follows:

a. - Provide quality, eﬁ'éctivp, competent, zealous. legal representation to all clients in
a professional, skilled manner consistent with the attorney’s responsibilities under
the Texas Family Code, Texas Rules Of Civil Procedure, Smith County Local
Rules of County and District Courts; and the Texas Disciplinary Rules Of
Professional Conduct, and all other applicable laws..

b. Make every réasonable effort to contact any court-appointed client not later than
the end of the first working d'a'y after the date on which the attornéy is appointed
and to interview the ngant or Child as soen as practlcahle after the attorney is
appomted

c. Attorney shall not assign, subcontract or delegate any part of the services to be
provided by the Attorney under this Contract, except as approved by the Court.

d. Attorney shall not accept any payments from a client or thxrd-party for. legal
services provided in a case assignéd under this Contract.

e. Attorney shall not: release confidential attorney-client information or work

~ product related to any case assigned under this Contract, except when authorized
by the Texas Disciplinary Rules of Professional Conduct.

f. Attorney shall not represent any Litigant or Child when to do so would create a
conflict of interest. In the event of a conflict of interest, Attorney shall present
evidence to the Appointing Authonty, and if so ordered, be zllowed to withdraw
from representatlon of that ngant or Child.

[ Attorney shall maintain frequent and contiriuing contact with all clients, which .
shall include in-person contact at least 30 days prior to each heatmg scheduled,
following the’ first hearing. Attoney may be relieved from this obllgallon at the
Courts discretion, if the attorney is unable to locate the client or if the client
refuses contact with the attorney. :
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14.

15,

16.

17.

18.

Termination of Contract. This Contract may be terminated by the Appointing Autherity
for good cause, including but not limited to the following:

a. Appointing Authority may terminate this Contract if Attorney closes his active
office for the practice of law in Smith County, Texas.
b. Appointing Authority may terminate this Contract if Attorney fails or is unable to

perform the duties set forth in this Contract. Such failure shall be supported by
judicial findings of that failure, this includes but is not limited to violations of
ethical duties imposed by the Texas Disciplinary Rules of Professional Conduct.

c. Attorney may terminate this Contract if Contracting Authority fails to make
timely payments as specified herein.
d. Attorney may terminate this Contract if, for reasons beyond the control of

Attomney; Attorney is unable to perform the duties required hereunder.

c. The Appointing Authority and Attorney may mutually terminate the Contract for
force majeure or any change in the applicable or authorizing law, which renders
the Contract moot, '

Effect of Termination Upon the Attorney-Client Relationship. The attomey-client
relationship commences upon the appointment of Attomey to represent any person under
this Contract. In the event of termination of the Contract, the attomey-client relationship
shall continue until the conclusion of the matter for which Attomey was appointed.
Appointing Authority, Contracting Authority, and Attomey agréé that compensation paid
during the term of the Contract shall be adequate consideration for al! services to be
performed pursuant to the Contract, including the conclusion of any representation
described in this paragraph. In the event that Attorney is no longer able or is legally not
qualified to conclude such matter, the Appointing Authority shall consider whether the
client remains indigent, and if so, make such other appointment as may be necessary to
provide effective legal representation for the indigent person.

Disputes. Venue of any dispute arising under or with regard to this Contract shall be in a
court of competent jurisdiction in Smith County, Texas.

Providing false information in an application for appointment under this Contract shall be
grounds for immediate termination of the Contract.

Falsification of any report, billing documentation or other submission by the Attorney
will be grounds for immediate termination of the Contract. In addition, such actions may
subject the Attorney to professional discipline and/or criminal prosecution.

This agreement represents the entire agreement between the parties arid supersedes all
prior agreements, This agreement may not be amended or modified in any respect, except
upon mutual agreement by all parties, in writing.

-5-






CONTRACT FOR LEGAL SERVICES
FOR INDIGENT CRIMINAL DEFENDANTS

This Contract is authorized by Texas Code of Criminal Procedure 26.04 and the Texas

Administrative Code Title 1, Part 8, chapter 174, and is made by and between the parties identified
below for the purpose of providing legal services to indigent defendants in the criminal courts of
Smith County, Texas.

NOW THEREFORE, the Parties agree as follows:

1.

2.

L

Parties. The Parties are the Appointing Authority, Contracting Authority, and Contractor.

Appointing Authority shall mean the Honorable Judge of the 475th Judicial District Court
0f Smith County, who has authority to establish an indigent defense plan and approve
attorneys to represent indigent defendants in criminal cases under Article 26.04, Code of
Criminal Procedure,

Contracting Authorlty shall mean Smlth County, Texas, actmg by and through it’s duly
elected County. Judge and Commissioners Court.

Attorney shall mean Zachary Davis.

Term. The term of this contract shall be for twelve months beginning on October 1, 2026
and ending on September 30, 2027, unless sooner terminated as.set forth herein.

'Compensation. Attorney will receive a monthly sum of Ten Thousand and no/100 Dollars

($10,000.00) for the twelve (12) month term of this agreement totaling One Hundred
Twenty Thousand and no/100 Dollars ($120,0600.00) for the term of the contract, unless
'the Contract is terminated sooner.

Payment of Compensation. No attorney payments shall be made until the attorney has
completed an itemized voucher that has been approved by the Appointing Authority,
Upon approval of an itemized voucher, the Appointing Autharity shall submit the approved
,voucher to the Office of the Smith County Auditor for normal accounts payable processing,

Attorney Qualifications. By signing this Contract, Attorney represents to the Appointing
Authority that he or she meets the following minimum qualifications: -

a. maintains the minimum qualifications to practice law in the State of Texas and will
immediately inform the Appointing Authority of any change in status with the State
Bar of Texas;

b. is familiar with the Texas Penal Code, the Texas Cogde of Criminal Procedure, the
Texas Rules of Evidence, Texas Disciplinary Rules of Professional Conduct, Texas

, case Jaw and the local rules of practice for the criminal courts of Smith County,
Texas;

c. consistently demonstrates commitment to providing effective assistance of counsel

! and quality representation to criminal defendants;
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d. consistently demonstrates professionalism, proficiency, and reliability in
representing criminal defendants, and in dealing with the courts and opposing
counsel;
is of sound mind, as well as good moral and ethical character;.
has not been sanctioned by a court for failure to appear;
has not been sanctioned by a court for any type of unprofessional conduct or
abusive conduct;
maintains his or her principal office in Smith County (A principal office is the
commercial Jocation where the attorney conducts the majority of his or her criminal
law practice, and does not include a post office address);

Fomohe

i maintains a secretary, receptionist, answering service or daily monitored answering
machine or voice mail system at his or her principal Smith County office;

e maintains a current listing in the Tyler, Texas telephone book and/or in directory
assistance;

k. maintains a functioning fax machine on a dedicated telephone line or an e-mail
address, available 24 hours a day and monitored on a daily basis;

L. files with the Appointing Authority a complete, accurate sworn “Application for
Felony Court-Appointments,” including all required attachments; and

m. Attorney qualifications shall equal or exceed the qhalifications providéd in the
Indigent Defense Plan.

Caseload. Attorney may handle up to a maximum of 200 cases, including felonies and
applications to revoke probation or proceed to final adjudication.in felony cases, per year.
If Attorney is appointed to. 200 cases in any contract term, Attorney shall be required to
notify the Appointing Authority immediately so that Attorney will not receive further
appointments. This Contract shall include appointments for representation in First, Second,
Third, and State Jai] Felonies, but shall not include appojntment for representation in
capital felonies.

Compensation for Expenses. Counsel appointed to represent indigent defendants shall be
Ilreimbursed for reasonable and necessary expenses, including expenses for investigation
and for:- mental health and other experts without prior court approval and same shall be
reimbursed in accordance with Article 26.05(d) and Article 26.052(h) of the Texas Code
of Criminal Procedure. Expenses incurred with prior court approval shall be reimbursed in
accordance with Article 26.05(d) and. Article 26.052(f) and (g) of the Texas Code of
Criminal Procedure according to the following procedures:

a. Procedure for Prior Court Approval of Expenses. . Appointed counsel shall file with
the court a pretrial request for advance payment of investigative and/or expert
witness expenses to investigate potential defenses. In the discretion of the attorney,

| this request may be filed as an ex parte confidential request.

|b. The request for approval of expenses must state the type of investigation to be

' conducted or the type of expert witness to-be retained, must set out specific facts
that suggest the investigation will result in admissible evidence or that the services
of an expert witness are reasonably necessary to gssist in the preparation of a
potential defense, and shall include an itemized list of anticipated expenses for each
investigator and/or expert witness. The judge shall grant the request for payment of

[
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expenses in whole or in part as far as the request is reasonable. If the judge denies
the request in whole or in part, the judge shall state the reason for the denial in
writing, attach the denial to the request, and submit the request and denial as a
sealed exhibit to the record.

Independent Contractor. Attorney is not an employee of the Contracting Authority or the
Appointing Authority. At most, Attorney is an independent contractor who shall complete
the requirements of this Contract by Attorney’s own means and methods of work, and in
accordance with the Attorney’s professional legal judgment, which shall be in the exclusive
charge and -control of the Attomey, and is not subject to control or supervision of the
Appointing Authority or the Contracting Authority, except as specified in this Contract.
ANY DEFENDANT IS THE CLIENT OF THE ATTORNEY - NOT THE CLIENT OF
EITHER THE CONTRACTING AUTHORITY OR THE APPOINTING AUTHORITY.
ITISTHE DUTY OF THE ATTORNEY AT ALL TIMES TO PROVIDE COMPETENT,
ZEALOUS LEGAL SERVICES TO EACH CLIENT IN ACCORDANCE WITH
RESPONSIBILITIES UNDER TEXAS LAW, INCLUDING BUT NOT LIMITED TO
THE TEXAS CODE OF CRIMINAL PROCEDURE AND THE TEXAS
DISCIPLINARY RULES OF PROFESSIONAL CONDUCT.

Standard of Performance. Attorney shall, for-the consideration expressed above, provide
legal services to each person for whom he or she is appointed, as follows:

ta. Provide quality, effective, competent, zealous legal representation to all clients in

,[ a professional, skilled manner-consistent with the attorney’s responsibilities under

. the Texas Disciplinary Rules of Professional Conduct, the Texas Code of Criminal
Procedure, and all applicable laws.

b, Make every reasonable effort to contact any court-appointed client not later than
the end of the first working day after the date on which the attorney is appointed
and to interview the defendant as soon as practicable after the attorney is appointed.

c. Ensure continuity of representation of the client unless relieved or replaced in
accordance with Texas Code of Criminal Procedure article 26.04(j)(2).

d. Attorney shall not assign, subcontract, or delegate gny part of the services to be
provided by the Attorney under this Contract,

e. Attorney shall not- accept any payments from a client or third-party for legal
services provided in a case assigned under this Contract.
'f. Attorney shall not release.confidentia!l attorney-client information or work product

related to any case assigned under this Contract, except when authorized by the
’ Texas Disciplinary Rule of Professional Conduct.
Eg. Attorney shall not represent any defendant when to do so would create a conflict of
l interest. In the event of a conflict of interest, Attorney shall present evidence to the
' Appointing Authority, and if so ordered, be allowed to withdraw from
’ representation of that defendant.
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14.

15.

16.
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Continuing Requirements. In addition to the foregoing qualifications and performance
standards, Attorney shall;

a. Submit a monthly report to be approved by the Appointing Authority, in
accordance with Texas Code of Criminal Procedure 26.05. The report must
include the number of cases disposed of in the previous month and the types of
cases as well as the number of cases currently open and assigned by the courts.

" b Submit an annval report regarding percentage of practice time dedicated to
appointed cases in Smith County The.report shal] be in the form attached hereto
. as Exhibit A..
c. Maintain the minimom quahﬁcatlons to practice law in the State of Texas and

must immediately inform the Appointing Authority of any change in the status of
the Attorney’s law license. Upon request, Attorney shall provide Appointing
Authority with proof of licensure in good standing.

Termination of Contract. This Contract may be terminated by the Appointing Authority
for good cause, including ‘but not limited to the following:

a. Appointing Alithority may terminate this Contract if Attorney closes his active
office for the practice of law in Smith County, Texas.

b. Appointing Authority may terminate this Contract if Attorney fails to perform the
duties set forth in this Contract. Such failure shall be supported by judicial

findings of that failure.

C. Attorney may terminate this Contract if Contracting Authorlty fails to make
timely payments as specified herein.

d. Aftorney may terminate this Contract if, for reasons beyond the control of

Attorney, Attorney is unable to perform the duties required hereunder,

e. The Appointing Authority and Attorney may mutually terminate the Contract for
force majeure or any change in the applicable or authorizing law, which renders
the Contract moot.

Effect of Termination Upon the Attorney-Client Relationship. The attorney-client
relationship commences upon the appointment of Attorniey to represent any person under
this Contract. In the event of termination of the Contract, the attorney-client relationship
shall continue until the conclusion of the matter for which Attorney was appointed.
Appointing Authority, Contracting Authority, and Attorney agree that compensation paid

*during the term of the Contract shall be adequate consideration for all services to be

performed pursuant to the Contract, including the conclusion of any representation
\described in this paragraph. In the event that Attorney is no longer able or is legally not
qualified to conclude such matter, the Appointing Authority shall consider whether the
,client remains indigent, and if so, make such other appointment as may be necessary to
provide effective legal representation for the indigent person..

Disputes. Venue of any dispute arising under or with regard to this Contract shall be in a
court of competent jurisdiction in Smith County, Texas.

-






CONTRACT FOR LEGAL SERVICES
FOR INDIGENT CRIMINAL DEFENDANTS

This Contract is authorized by Texas Code of Criminal Procedure 26.04 and the Texas

Administrative Code Title 1, Part 8, chapter 174, and is made by and between the parties identified

below
Smith

NOW

2,

for the purpose of providing legal services to indigent defendants in the criminal courts of
County, Texas.

THEREFORE, the Parties agree as follows:

Parties. The Parties are the Appointing Authority, Contracting Authority, and Contractor.
Appointing Authority shall mean the Honorable Judge of the 475th Judicial District Court
of Smith County, who has authority to establish an indigent defense plan and approve

attorneys to represent indigent defendants in criminal cases under Article 26.04, Code of
Criminal Procedure,

Contracting Authority shall mean Smith County, Texas, acting by and through it’s duly
‘elected County Judge and Commissioners Court.

Attorney shall mean John Jarvis,

‘Term. The term of this contract shall be for twelve months beginning on October I, 2026
"and ending on September 30, 2027, unless sooner terminated as set forth herein.

Compensation. Attorney will receive a monthly sum of Ten Thousand and no/100 Dollars
($10,000.00) for the twelve {12) month term of this agreement totaling One. Hundred
[Twenty Thousand and no/100 Dollars ($120,000.00) for the term of the contract, unless
the Contract is terminated sooner.

Payment of Compensation. No attorney payments shall be made until the attorney has
completed an itemized voucher that has been approved by the Appointing Authority.
Upon approval of an itemized voucher, the Appointing Authority shall submit the approved
voucher to the Office of the Smith County Auditor for normal accounts payable processing.

Attorney Qualifications. By signing this Contract, Attomey represents to the Appointing
Authority that he or she meets the following minimum qualifications:

a. maintains the minimum qualifications to practice law in the State of Texas and will

' immediately inform the Appointing Authority of any change in status with the State-
Bar of Texas;

b. is familiar with the Texas Penal Code, the Texas Code_of Criminal Procedure, the

Texas Rules of Evidence, Texas Disciplinary Rules of Professional Conduct, Texas
case law and the local rules.of practice for the criminal courts of Smith County,
Texas;

c. consistently demonstrates commitment to providing effective assistance of counsel
and quality representation to criminal defendants;
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tod. consistently demonstrates professionalism, proficiency, and reliability in

representing criminal defendants, and in dealing with the courts and opposing
counsel;
is of sound mind, as well as good mora! and ethical character;
has not been sanctioned by a court for failure to appear;
has not been sanctioned by a court for any type of unprofessional conduct or
abusive conduct;
maintains his or her principal office in Smith County (A principal office is the
" commercial [ocation where the attorney conducts the majority of his or her criminal
law practice, and does not include a post office address);
i maintains a secretary, receptionist, answering service or daily monitored answering
machine or voice mail system at his or her principal Smith County office;
e maintains a current listing in the Tyler, Texas telephone book and/or in directory
assistance;
k. maintains a functioning fax machine on a dedicated telephone line or an e-mail
address, available 24 hours a day and monitored on a daily basis;
L. files with the Appointing Authority a complete, accurate sworn “Application for
Felony Court-Appointments,” including all required attachments; and
m. Attorney qualifications shall equal or exceed the qualifications provided in the
Indigent Defense Plan.

> @™o

Caseload. Attorney may handle up to a maximum of 200 cases, including felonies and
applications to revoke probation or proceed to final adjudication in felony cases, per year.
If Attorney is appointed to 200 ‘cases in any contract term, Attorney shall be required to
notify the Appointing Authority immediately so that Attorney will not receive further

. appointments. This Contract shall include appointments for representation in First, Second,

Third, and State Jail Felonies, but shall not include appointment for representation in

. capital felonies.

: Compensation for Expenses. Counsel appointed to represent indigent defendants shall be
|reimbursed for reasonable and necessary expenses, including expenses for investigation
and for mental health and other experts without prior court approval and same shall be
reimbursed in accordance with Article 26.05(d) and Article 26.052(h) of the Texas Code
r of Criminal Procedure. Expenses incurred with prior court approval shall be reimbursed in
accordance with Article 26.05(d) arid Article 26.052(f) and (g) of the Texas Code of
Criminal Procedure according to the following procedures:

a. Procedure for Prior Court Approval of Expenses. Appointed counsel shall file with
the court a pretrial request for advance payment of investigative and/or expert
witness expenses to investigate potential defenses. In the discretion of the attorney,
this request may be filcd as an ex parte confidential request.

b. The request for approval of expenses must state the. type of investigation to be
conducted or the type of expert witness to be retained, must set out specific facts
that suggest the investigation will result in admissible evidence or that the services
of an expert witness are reasonably necessary to assist in the preparation of a

| potential defense, and shall include an itemized list of anticipated expenses for each

investigator and/or expert witness. The. Judge shall grant the request for payment of

-
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expenses in whole or in part as far as the request is reasonable. If the judge denies
" the request in whole or in part, the judge shall state thie reason for the deniai in
i writing, attach the denial to the request, and submit the request and denial as a
i sealed exhibit to the record. i
! [Independent Contractor. Attorney is not an employee of the Contracting Authority or the
+ Appointing Authority. At most, Attorney is an independent contractor who shall complete
' the requirements of this Contract by Attorney’s own means and methods of work, and in
accordance with the Attorney’s professional legal judgment, which shall be in the exclusive
charge and control of the Attorney, and is not subject to control or supervision of the
Appointing Authority or the Contracting Authority, except as specified in this Contract.
ANY DEFENDANT IS THE CLIENT OF THE ATTORNEY - NOT THE CLIENT OF
EITHER THE CONTRACTING AUTHORITY OR THE APPOINTING AUTHORITY.
IT IS THE DUTY OF THE ATFORNEY AT ALL TIMES TO PROVIDE COMPETENT,
ZEALOUS LEGAL SERVICES TO EACH CLIENT IN ACCORDANCE WITH
RESPONSIBILITIES UNDER TEXAS LAW, INCLUDING BUT NOT LIMITED TO
THE TEXAS CODE OF CRIMINAL PROCEDURE AND THE TEXAS
DISCIPLINARY RULES OF PROFESSIONAL CONDUCT.

Standard of Performance. Attorney shall, for the consideration expressed above, provide
legal services to each person for whom he or she is appointed, as follows:

a, Provide quality, effective, competent, zealous legal representation to all clients in
a professional, skilled manner consistent with the attorney’s responsibilities under
the Texas Disciplinary Rules of Professional Conduct, the Texas Code of Criminal
Procedure, and all applicable laws.

b. Make every reasonable effort to contact any court-appointed client not later than
the end of the first working day after the date on which the attorney is appointed
and to interview the defendant as soon as practicable after the attorney is appointed.

c. Ensure continuity of representation of the client unless relieved or replaced in
accordance with Texas Code of Criminal Procedure article 26.04(j)(2).

'd., Attorney shall not assign, subcontract, or delegate any part of the services to be

| provided by the Attorney under this Contract,

e. Attorney shall not accept any payments from a client or third-party for legal
services provided in a case assigned under this Contract.

f. Attorney shall not release confidential attorney-client information or work product

related to any case assigned under this Contract, except when authorized by the
Texas Disciplinary Rule of Professional Conduct. .
'g. Attorney shall not represent any defendant when to do so would create a conflict of

interest. In the event of a conflict of interest, Attorney shall present evidence to the
. Appointing Authority, and if so ordered, be allowed to withdraw from
' representation of that defendant,

e
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Continuing Requirements. In addition to the foregoing qualifications and performance
standards, Attorney shall:

a,

Submit a monthly report to be approved by the Appointing Authority, in
accordance with Texas Code of Criminal Procedure 26.05. The report must
include the. number of cases disposed of in the previous month and the types of
cases as well as the number of cases currently open and assigned by the courts.
Submit an annual report regarding percentage of practice time dedicated to
appointed cases in Smith County. The report shall be in the form attached hereto
as Exhibit A.

Maintain the minimum qualifications to practice law in the State of Texas and
must immediately inform the Appointing Authority of any change in the status of
the Attorney’s law license, Upon request, Attorney shall provide Appointing
Authority with proof of licensure in good standing,

Termination of Contract. This Contract may be terminated by the Appointing Authority
for good cause, including but not limited to the following:

a.

b.

Appointing Authority may terminate this Contract if Attorney closes his active
office for the practice of law in Smith County, Texas.

Appointing Authority may terminate this Contract if Attorney fails to perform the
duties set forth in this Contract. Such failure shall be supported by judicial
findings of that failure.

Attorney may terminate this Contract if Contracting Authority fails to make
timely payments as specified herein.

Attorney may terminate this Contract if, for reasons beyond the control of
Attorney, Attorney is unable to perform the duties required hereunder.

'The Appointing Authority and Attorney may mutually terminate the Contract for
force majeure or any change in the applicable or authorizing law, which renders
the Contract moot.

 Effect of Termination Upon the Attorney-Client Relationship. The attorney-client

| relationship commences upon the appointment of Attorney to represent any person under
; this Contract. In the event of termination of the Contract, the attorney-client relationship
 shall continue until the conclusion of the matter for which Attorney was appointed.
lAppointing Authority, Contracting Authority, and Attorney agree that compensation paid

during the term of the Contract shall be adequate consideration for all services to be
performed pursuant to the Contract, including the conclusion of any representation
described in this paragraph. In the event that Attorney is no longer able or is legally not
yqualified to conclude such matter, the Appointing Authority shall consider whether the
client remains indigent, and if so, make such other appointment as may be necessary to
provide effective legal representation for the indigent person.

Disputes. Venue of any dispute arising under or with regard to this Contract shall be in a
court of competent jurisdiction in Smith County, Texas.






" CONTRACT FOR LEGAL SERYICES
FOR INDIGENT CRIMINAL DEFENDANTS

This Contract is aullionzcd by Texas Code of Criminal Procedure 26.04 and the Texas

Admmlslm(wc Code Title 1, Part 8, chapter 174, and is thade by and between the parties identified
below for the purpose of pmwdmg legal setvices to indigent defendants in the criminal coirts of
Smitli County, Texas,

NOW THEREFORE, the: Parties agree as follows:

L.

2

3.

Parties. Tle Partics are the Appointing Authority, Contracting Authority, and Contractor,

Appointing Authority shall mean the Honorable Judge of the 475th Judicial District Court
of Smith County, who has authority ‘to establish an indigerit defense plan and approve
attomneys to represent’ indigent defendants in criminal cases under Articte 26.04, Code of
Criminal Procedure,

Contracting Authority shall méan Sthith County, Texas, acting by and through it's. duly

elected Courity Judge and Commissioners Court.

Attorney shall mean Madeline Porter,

. ‘Term. The term of this contract shall be for twelve months beginning on October 1, 2026

and.ending on September 30, 2027, unléss sooner terminated as set forth herein,

Compensation. Attomey will receive a monthly sum of Ten Thousand-and no/100 Dollars
{$10,000.00) for the twelve (12) month term of this agrecment: totaling One Hundred
Twenty Thousand and no/100 Dollars ($120,000.00) for the temm: of the contract, unless
the Contract is.terminated sooner,

Payment of Compensition. No attérmey payments shall he made until the attomey has
completed an itemized voucher that has been approved by the Appointing Authority.
Upon'approval of an itemized voucher; the 2 Appointing Authority shall submit the nppmvcd

voucher to the Office of the Smith Coumy Auditor for normal accounts payable processing.

Attorney Qualifications. By signing this Contract, Aftomney represents to the Appointing
Authority that he-or she mects the followmg minimum qualifications:

8. maintains the minimum qunhﬁcanons to practice law ig-the State of Texas-and will
immeditely inform the Appointing Authority of any change in status with the State
Bar of Texas;;

b. is familiar with the Texas Penal Code, the Texas Code of Criminal Procedure, the'

Texas Rules of Evidencé; Texas: Dlscsplmary Rules of Professional Conduct, Texas
case law and the Jocal rules of practice for the criminal courts of Smith County,
Texas;

te. consistently demonstrates commitment to providing effective assistance of counsel

and quality representation to criminal defendants;
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d. consistently demonstrates professionalism, proficiency, and reliability in

representing criminal defendants, and in dealing with the courts and opposing

counscl;

is of sound mind, as well as good moral and cthical character;

has not been sanctioned by a.court for failure to appear;

has not been sanctioned by a court for ony type of uupmfcsswnal conduct or

abusive conduct; -

mintains his or her principal officc in Smith County (A principal office is the

commerciol ocation where the attomney conducts the majority ofhis or her ¢riminal

law practice, and does not inchide a post office address);

i maintains a secretary, rcceptionist, answering service or daily monitored answering
machine or voice mail system at his or her principal Smith County office;

5 maintains o current listing in the Tyler, Texas telephone ook andfor in dlrccmry
assislunce,

k maintains a functioning fax machine oni a dedjcated telephone line or an e-mail
address, avatlable 24 hours o day and monitored on e daily basis;

1. files with the Appointing Authority a complete, accurate swom “Application for
Felony Court-Appointments,” including all required attachments; and

m.  Attorney qualificatioris- $hall equal or cxcccd thie qual:ﬁcanons provided 'in the -
Indigent Defense Plan.

Caseload. Attomey niay handle up to a-maximum of 200 cases, including felonies and
applications to revoke probation'or proceed to final ddjudication in felony cascs, per year.
If Attomey is appointed to 200 cases in any'contract tefm, Attomey ‘'shall be reqmred to
notify the Appointing .Authority immediately so that Attoney will not receive further

. appointments. This Contract shall include appointments for representation in First, Second,

}

—— b - -

Third, and State Jail Felonies; but shall not include appointment for represemanon in
capital felonies. -

Compensation for Expenses. Counsel appoin‘tbd to represent indigent defendants shall be
reimbursed for reasonable and necessary expenées, including expenses for investigation
and for mental health and other cxperts without prior court approval and same-shall be

| reimbiursed in-accordanee with Article 26: 05(d) and Anticle 26.052(h)-of the Texas Code

of Criminal Procedure; Expenses incurred with pnor court appioval shall'be reimbursed in
accardance with -Article 26.05(d) and Anticle 26. 052(f) and (g) of the Texes Code of
Criminal Procedure ap_‘.ordmg to the following procedures:

8, Procedure for Prior. Court Approval of Expenses. Appointed.counsel shall-file with
the court a pretrial request for .advance payment of mvestnganve and/or expert
witness expenses to investigate potential defenses. In the discretion of the aftomey,
this request may be filed.as an ex parte confidential request.

b. The request for approval of expenses must state’ the type ‘of investigation to be
condueted or the type of expert witness to be rétained, must set out specific facts.
that suggest the investigation will result in admissible evidence or that the services
of an expert witness are reasonzhly necessary to assist in the préparztion of a
potential defense, and shall include an itemized list of anticipated expenses for each
investigator and/of expert witness. The judge shill grant thé request for payment of
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expenses §n whole or in part os far as the request is reasonable. If'the judge denies
the request in whole or in part, the judge shall state the reason for the denial in
writing, attach the denial to the request, and submit the request and denial as a
scaled exhibit to thic record.

Independent Contractor. Attomey is not an employee of the Contracting Authority or the
Appomtmg Autliority. At most, Altorney is an independent contractor whio shall: completc
the requirements of this Contract by Attomey’s own means and methods of work, and i
accordance with the Attorey’s professional legal judgmerit, which shall be in the exclusive
charge and contro] of the Attomey, and is not: subject to control or supervision of the
Appointing Authority or the Contracting Authority, cxcept as specified in this Contract.

. ANY DEFENDANT IS THE CLIENT OF THE ATTORNEY - NOT THE CLIENT OF
. EITHER THE CONTRACTING AUTHORITY. OR THE APPOINTING AUTHORITY.

IT IS THEDUTY OF THE ATTORNEY AT ALLT IMES TO PROVIDE'COMPETENT,
ZEALOUS LEGAL SERVICES TO EACH CLIENT IN ACCORDANCE WITH
RESPONSIBILITIES UNDER TEXAS LAW, INCLUDING BUT NOT LIMITED TO
THE TEXAS CODE OF CRIMINAL PROCEDURE AND. THE TEXAS
DISCIPLINARY RULES OF PROFESS[ONAL ‘CONDUCT. '

Standurd of Performance: Attomey shall, for |he consideration expressed above, pmwde
lepal Semces to each person for whom he or she is appointed, as follows :

fa. Provide quality,-cffective, competent, zcalous legal repre.sentanun to-all clients in
! a professional, skilled manner consistent with th¢. attomey’s responsibilities under

the Texas Disciplinary Rules of Professional Conduct, the Texas Code of Criminal
Procedute, and all applicable laws.

b, Muke ¢very reasonable effort to contact any court-appointed client not Jater than

the end of the first working day after the date on which the attorney is appointed
i and to interview the defendant as'soon as practicable after the attorney is appointed.
‘G Ensure continuity of representation of the client unless relieved or replaced in
H accordance with Texas Code of Criminal Procedure article 26.04(5)(2).

d. Atlomey shall not-assign, subcontract; -or delegate any part of the services o be

‘provided by the Aftorney under this Contract. .

e Atlomey shall not accept any payments from a clicit or third-party for legal
sérvices provided in a case assipned under this Contmct.

1. Attorney shall not release confidential attorney-client informatiod or work product
related to any case assigned under this Contract, exccpt when authonzed by the
Texas Disciplinary Rule of Professional Conduct.,

g Attorney shall'not represent any defendant when to do so would create a conflict of
interest. In the event of a:conflict of interest, Attomey shall present evidence to the
Appointing Authority, and if so ordered, be allowed to withdraw from

representation of that defendant.
\
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Continuing Requircments. In addition to the foregoing qualifications and performance
standards, Attomcy shall;

a, Submit a monthly report to be approved by the Appointing Authority, in
accordance with Texas Code of Criminal Procedure 26.05. The report must
include the number of cases disposed of in the previous month and the types of
cases as well as the number of cases currently open and assigned by the courts.

b. Submit an annual report regarding percentage of practice time dedicated to
appointed cases in Smith County. The report shall be in the form atlached hereto
as Exhibit A,

c. Maintain the minimum qualifications to practice law in the Statc of Texas and

must imntediately inform the Appointing Authority of any-change in the status of
the Attomey’s law license. Upon request, Attorney shall provide Appointing
Authority with proof of licensure in pood-standing,

Termination of Contract. This Contract may be terminated by the Appointing Authority
for good cause, including but not limited to the following:

a Appointing Authority may terminate this Contract if Attorney closes his aétive:
office for the practice of law in Smith County, Texas.

b. Appointing Authority may terminate this Contract if Attomey fails to perform the
datics set forth in this Contract. Such failure shall be supported by judicial
findings of that failure.

c Attomey may terminate this Contract if Contracting Authority fails to make
timely payments as specified herein.

d. Attomey may terminate this Contract if, for reasons beyond the control of
Attomney, Attomey is unable to perform the duties required hereunder.

e The Appointinig Authority and Attorney may mutually terminate the Contract for
force majeurc or any change in the applicable or authorizing Iaw, which renders
the Contract moot.

Effect of Termination Upon the Attomey-Client Relationship. The attomey-client
relationship commerices upon the appointment of Attomey to représent any person under
| this Contract, In the event of termination of the Contract, the attomey-client relationship
i shall continuc until the conclusion of the matter for which Attorney was appointed.
1 Appointing Authority, Contracting Authority, and Attomey agree that compensation paid
: during the term of the Contract shall bic adequate consideration for all services to be
 performed pursuant to the Contract, including the conclusion of any representation
described in this paragraph, In the event that Attorney is no longer able or is lcgally not
. qualified to conclude such matter, the Appointing Authority shall consider whether the
client remains indigent, and if so, make such other appointment as may be necessary to
provide effcctive legal representation for the indigent person.

Disputes. Veaue of any dispute arising under or with regard to this Contract shall be in 2
court of competent jurisdiction in Smith County, Texas.

1
1
[l
t
]







CONTRACT FOR LEGAL SERVICES
FOR INDIGENT CRIMINAL DEFENDANTS

This Contract is authorized by Texas Code of Criminal Procedure 26.04 and the Texas

Administrative Code Title 1, Part 8, chapter 174, and is made by and between the patties identified

below for the purpose of providing legal services to indigent defendants in the criminal courts of
Smith County, Texas.

NOW THEREFORE, the Parties agree as follows:

1.

2.

Parties. The Parties are the Appointing Authority, Contracting Authority, and Contractor.

Appointing Authority shall mean the Honorable Judge of the 475th Judicial District Court
of Smith County, who has authority to establish an indigent defense plan and approve

attorneys to represent indigent defendants in criminal cases under Article 26.04, Code of
Criminal Procedure.

Contracting Authority shall mean Smith County, Texas, acting by and through it’s duly
elected County Judge and Commissioners Court.

Attorney shall mean Ryan Sorrells.

Term. The term of this contract shall be for twelve months beginning on October I, 2026
and ending on September 30, 2027, unless sooner terminated as set forth herein.

Compensation. Attorney will receive a monthly sum of Ten Thousand and no/100 Dollars
($10,000.00) for the twelve (12) month term of this agreement totaling One Hundred
Twenty Thousand and no/100 Dollars ($120.000.00) for the term of the contract, unless
the Contract is terminated sooner.

Payment of Compensation, No attorney payments shall be made until the attorney has
completed an itemized voucher that has been approved by the Appointing Authority.
Upon approval of an itemized voucher, the Appointing Authority shall submit the approved
voucher to the Office of the Smith County Auditor for normal accounts payable processing.

Attorney Qualifications. By signing this Contract, Attorney represents to the Appointing
Authority that he or she meets the following minimum qualifications:

maintains the minimum qualifications to practice law in the State of Texas and will
immediately inform the Appointing Authority of any change in status with the State
Bar of Texas; .

is familiar with the Texas Penal Code, the Texas Code of Criminal Procedure, the
Texas Rules of Evidence, Texas Disciplinary Rules of Professional Conduct, Texas
case law and the local rules of practice for the criminal courts of Smith County,
Texas;

c. consistently demonstrates commitment to providing effective assistance of counsel
and quality representation to criminal defendants:

a.
!
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d. consistently demonstrates professzonahsm proficiency, and reliability in
representing cnmmal defendants, and in dealing with the courts and opposing
counsel;

€. is of sound mind, as well as good moral and ethical character;

f. has not been sanctioned by a court for failure to appear;

g. has not been sanctioned by a court for any type of unprofessional conduct or
abusive conduct;

h. maintains his or her principal office in Smith County (A principal office is the

commercial location where the attorney conducts the majority of his or her criminal
law practice, and does not include a post office address),

i. maintains a secretary, receptionist, answering service or daily monitored answering
machine or voice mail system at his or her principal Smith County office;

J- maintains a current listing in the Tyler, Texas telephone book and/or in directory
assistance;

k., maintains a functioning fax machine on a dedicated telephone line or an e-mail
address, available 24 hours a day and monitored on a daily basis;

L. files with the Appointing Authority a complete, accurate sworn “Application for
Felony Court-Appointments,” including all required attachments; and

m.  Attorney qualifications shall equal or exceed the qualifications provided in the

Indigent Defense Plan,

Caseload. Attorney may handle up to a maximum of 200 cases, including felonies and
applications to revoke probation or proceed to final adjudication in felony cases, per year.
If Attorney is appointed to 200 cases in any contract term, Attorney shall be required to
notify the Appointing Authority immediately so that Attorney will not receive further
appointments. This Contract shall include appointments for representation in First, Second,
Third, and State Jail Felonies, but shall not include appointment for representation in
capital felonies.

Compensation for Expenses. Counsel appointed to represent indigent defendants shall be
reimbursed for reasonable and necessary expenses, including expenses for investigation
and for mental health and other experts without prior court approval and same shall be
reimbursed in accordance with Article 26.05(d) and Article 26.052(h) of the Texas Code
of Criminal Procedure. Expenses incurred with prior court approval shall be reimbursed in
accordance with Article 26.05(d) and Article 26.052(f) and (g) of the Texas Code of

Criminal Procedure according to the following procedures:

a. Procedure. for Prior Court Approval of Expenses. Appointed counsel shall file with
the court a pretrial request for advance payment of investigative and/or expert
witness expenses to investigate potential defenses. In the discretion of the attorney,
this request may be filed as an ex parte confidential request.

b. The request for approval of expenses must state the type of investigation to be

' conducted or the type of expert witness to be retained, must set out specific facts
that-suggest the investigation will result in admissible evidence or that the services
of an expert witness are reasonably necessary to assist in the preparation of a
potential defense, and shall include an itemized list of anticipated expenses for each
investigator and/or expert witness. The judge shall grant the request for payment of
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.expenses in whole or in part as far as the request is reasonable. If the judge denies
the request in whole or in part, the judge shall state the reason for the denial in
writing, attach. the denial to the request, and submit the request and denial as-a
sealed exhibit to the record. :

Independent Contractor. Attorney is not an employee of the Contracting Authority or the
Appointing Authority. At most, Attorney is an independent contractor who shall complete
the requirements of this Contract by Attorney’s own -means and methods of work, and in
accordance with the Attorney’s proféssional legal judgment, which shall be in the exclusive
charge and' control of the Attorney, and is not subject to control or supervision of the
Appointing Authority or the Contracting Authority, except as specified in this Contract.
ANY DEFENDANT IS THE CLIENT OF THE ATTORNEY - NOT THE CLIENT OF
EITHER THE CONTRACTING AUTHORITY OR THE APPOINTING AUTHORITY.
ITIS THE DUTY OF THE ATTORNEY AT ALL TIMES TO PROVIDE COMPETENT,
ZEALOUS LEGAL SERVICES TQ EACH CLIENT IN ACCORDANCE WITH
RESPONSIBILITIES UNDER TEXAS LAW, INCLUDING BUT NOT LIMITED TO
THE TEXAS CODE OF CRIMINAL PROCEDURE AND THE TEXAS
DISCIPLINARY RULES OF PROFESSIONAL CONDUCT.

Standard of Performance. Attorney shall, for the consideration expressed above, provide
legal services to each person for whem he or she is appointed, as follows:

a. Provide quality, effective, competent, zealous legal representation to all clients in
a professional, skilled manner consistent with the attorney’s responsibilities under
the Texas Disciplinary Rules of Professional Conduct, the Texas Codé of Criminal
Procedure, and all applicable laws.

b, Make every reasonable effort to contact any court-appointed client not later than
the end of the first working day after the date on which the attorney is appointed

! and to interview the defendant as soon as practicable after the attorney is appointed.

c.) Ensure continuity' of representation of the client unless relieved or replaced in
; accordance with Texas Code of Criminal Procedure article 26.04()(2).
d. Attorney shall not assign, subcontract, or delegate ariy part of the services to be
i provided by the Attorney under this Contract. )
€., Attorney shall not accept. any payments from a client or third-party for legal
services provided in a case assigned under this Contract.
f. Attorney shall not release confidential attorney-client information-or work product

related to any case assigned under this Contract, except when authorized by the.
Texas Disciplinary Rule of Professional Conduct.

g. Attorney shall not represent any defendant when to do so would create a conflict of
interest. In the event of a conflict of interest, Attorney shall present evidence to the
Appointing Authority, and if so ordered. be allowed to withdraw from
representation of that defendant.

-
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Continuing Requirements. In addition to the foregoing qualifications and performance
standards, Attorney shall:

a. Submit a monthly report to be approved by the Appointing Authority, in
accordance with Texas Code of Criminal Procedure 26.05. The report must
include the number of cases disposed of in the previous month and the types of
cases as well as the number of cases currently open and assigned by the courts.

b. Submit an annual report regarding percentage of practice time dedicated to
appointed cases in Smith County. The report shall be in the form attached hereto
as Exhibit A.

c. Maintain the minimum qualifications to practice law in the State of Texas and

must immediately inform the Appointing Authority of any change in the status of
the Attorney’s law license. Upon request, Attorney shall provide Appointing
Authority with proof of'licensure in good standing.

Termination of Contract. This Contract may be terminated by the Appointing Authority
for good cause, including but not limited to the following:

a. Appointing Authority may terminate this Contract if Attorney closes his active
office for the practice of law in Smith County, Texas.

b. Appointing Authority may terminate this Contract if Attorney fails to perform the
dutics sct forth in this Contract. Such failure shall be supported by judicial
findings of that failure.

c. Attorney may terminate this Contract if Contracting Authority fails to make
timely payments as specified herein.

d. Attorney may terminate this Contract if, for reasons beyond the control of

| Attorney, Attorney is unable to perform the duties required hereunder.
e The Appointing Authority and Attorney may mutually terminate the Contract for

force majevire or any change in the applicable or authorizing law. which renders
the Contract moot.

Effect of Termination Upon the Attomey-Client Relationship. The attorney-client
relationship commences upon the appointment of Attorney to represent any person under
this Contract. In the event of termination of the Contract, the attorney-client relationship
shall continue unti] the conclusion of the matter for which Attorney was appointed.
Appomtmg Authority, Contracting Authority, and Attorney agree that Lompensatlon paid
durmg the term of the Contract shall be adequate consideration for all services to be
performed pursuant to the Contract, including the conclusion of any representation
described in this paragraph. In the event that Attorney is no longer able or is legally not
qualified to conclude such matter, the Appointing Authority shall consider whether the
client remains indigent, and if so, make such other appointment as may be necessary to
provide effective legal representation for the indigent person.

Disputes. Venue of any dispute arising under or with regard to this Contract shall be in a
court of competent jurisdiction in Smith County, Texas.

Dbl












SCHEDULE B

SMITH COUNTY
PROGRAM CHANGE REQUEST

DEPARTMENT: Sheriff Office
Circle One:
FUND: 10.560 MANDATED NEW
EXPANDED
SUBMITTED BY: T Jones REDUCTION
ELIMINATION

DESCRIPTION OF PROGRAM CHANGE:

Sheriff Office Criminal Investigation Division, 10.560, request change of position #127 in the black book from
Detective to CID Sergeant. The Fiscal Impact of the change will be $2,162.

JUSTIFICATION FOR REQUEST: Include specific citations if program is mandated.

This position is to upgrade a Detective position to a CID Sergeant to assist with first line supervision of
operations.

PERFORMANCE crimes:

Performance indicators will follow job duties as outlined in the Sheriff’s Office Police manual for Criminal

Investigation.

SUBMIT ADDITIONAL PAGES IF NECESSARY



SMITH COUNTY
PROGRAM CHANGE REQUEST - EXPENSES

SCHEDULE B1

GRADE |FULL TIME (F) BASE
LEVEL: [PART TIME (P) POSITION TITLE: SALARY: JUSTIFICATION
508 (F) CID Sgt. Master $92,695 1 CID Sgt change from CID
Detective
See Schedule B
OTHER EXPENSES:
ACCOUNT NUMBER DESCRIPTION AMOUNT JUSTIFICATION
10.560 CID Sgt $92,695 See Schedule B
CAPITAL OUTLAY:
ACCOUNT NUMBER DESCRIPTION AMOUNT JUSTIFICATION

DEPARTMENT: Sheriff Office 560













COMPLETED PM’S /| WORK ORDERS

— Combined total: 1,515

— Completed PM’s: 1,206

— Completed Non-PM work orders: 309

— Average hours per work order: 1.05

— Average cost per work order: $28.02

— Combined total work orders completed in FY26: 18,055

NOTABLE COMPLETED TASKS

North Jail-
0 Kitchen AHU #2 compressors were replaced.
Pct.5 Lindale-
0 Completed project to extend the asphalt parking around to the N. side of the building.
0 Replaced the domestic water supply line that was leaking underground.
Central Jail-
0 Unclogged boiler room drainpipes that were blocked with miscellaneous objects flushed in the jail by inmates
such as uniforms, mattress covers, sheets, etc.
EOC-
0 Assisted S.O. with acquiring proposals for work being performed in the dispatch center.
0 Completed repairs to an A/C unit with a refrigerant leak and a relay.
Courthouse-
0 Unstopped clogged sink drain line in the District Clerks office on the 2™ floor.
0 Completed repairs to the A/C unit serving the Auxiliary Courtroom in the basement.
S.0. Admin-
O Rekeyed and provided locks for 5 doors.

CURRENT & SCHEDULED TASKS

Open Positions-
0 Fill Qty.2 Custodian positions and Qty.2 Maintenance positions.
Employee Training-
0 Certifications for Custodians as needed.
0 Custodian Supervisor to attend available leadership training.
0 Maintenance to attend available training classes.
Courthouse Construction- Hoar & SC| Construction
0 Expected completion is in December 2026. Move in slotted for January.
0 Demolition of existing Courthouse is expected to begin in March 2027.
0 Working to input all asset information into the CMMS program database. Afterwards, we will create PMs for
all equipment.
Animal Shelter/Animal Control-
O Fitzpatrick Architects are providing Design, Spec, CA for the ARPA project to renovate the Animal Shelter
space.
= Casey Slone Construction is currently in progress, and the expected completion is November 4™



Annex-
0 Exterior waterproofing of the building. (CIP project)
*  We received the report from Walker Consultants, and this item will come before the CC for
discussion/approval.
0 Relocation of the County Clerk records over to the basement of the Cotton Belt building.
= Rooms have been identified and are currently being emptied by the Ag Extension folks with a
deadline of November 2nd.
e Facility Services staff to prepare the space from November 2™ — 3%,
e  County Clerk can begin having their records moved on November 14™,
North Jail-
0 CIP roof replacement project.
=  Estimates have been received and this will come before the CC for discussion/approval.
Central Jail -
0 CIP lighting controls upgrades.
= Estimated cost has been determined and this item will come before the CC for discussion/approval.

O Replace multiple damaged counters in the tower tanks.
*  Purchase order has been issues to have this work completed.
Pct.2 Noonday -
0 CIP parking lot expansion behind Constable, address lawn drainage issues and annual maintenance on existing
asphalt parking lot.
= Began working with HDR on this project.
= The estimated cost has increased from what was previously expected and this item will come before
the CC for discussion/approval.
Purchasing/l.T. storage facility construction — CIP
Records storage facility construction - CIP



2026 Monthly Report for Judicial Compliance Court Fees and Fines

#New Cases Amount Assessed Amount Collected
January
District 33 $20,397.81 $18,393.61
County 137 $97,642.33 $61,439.30
JP 140 $49,716.23 $24,082.50
Total 310 $167,756.37 $103,915.41
February
District 24 $15,834.14 $16,963.56
County 138 $71,102.92 $73,643.85
JP 131 $42,403.10 $33,892.75
Total 293 129,340.16 $124,500.16
YTD 603 $297,096.53 $228,415.57
March
District 36 $41,254.60 $19,250.11
County 90 $60,615.60 $54,224.05
JP 77 $54,422.50 $52,309.50
Total 203 $156,292.70 $125,783.66
YTD 806 $453,389.23 $354,199.23
APRIL
District 52 $39,672.40 $21,499.27
County 126 $69,238.00 $60,181.76
JP 105 $57,565.80 $28,779.80
Total 283 $166,476.20 $110,460.83
YTD 1089 619,865.43 $464,660.06
MAY
District 46 $30,273.98 $16,252.66
County 84 $62,381.00 $58,896.86
JP 107 $63,030.50 $27,811.50
Total 237 $155,685.48 $102,961.02
YTD 1,326 $775,550.91 $567,621.08
JUNE
District 53 $37,179.17 $16,754.13
County 159 $108,699.00 $65,233.63
JP 113 $50,216.70 $31,603.15
Total 325 $196,094.87 $113,590.91
YTD 1,651 $971,645.78 $681,211.99
JuLy
District 42 $21,419.68 $24,555.60
County 174 $120,974.40 $60,572.11
JP 133 $75,171.07 $27,831.50
Total 349 $217,565.15 $112,959.21
YTD 2,000 $1,189,210.93 $794,171.20
AUGUST
District 73 $31,439.20 $13,219.67
County 113 $76,568.60 $63,672.39
JP 108 $36,404.30 $31,286.40
Total 294 $144,412.10 $108,178.46
TYD 2,294 $1,333,623.03 $902,349.66
SEPT
District 43 $48,259.55 $19,004.56
County 103 $61,701.30 $61,168.95
JP 153 $56,445.20 $26,567.01
Total 299 $166,406.50 $106,740.52

YTD 2,593 $1,500,029.53 1,009,090.18



"Striving For Excellence”

Phione: (903) 580-2620

Fax: (503) 5902620

Pretrial Release & Personal Bond Office
200 Ekast Ferguson, Tvler, Texas 75702

MONTHLY REPORT
September 2026

DATE: October 1, 2026

Inmates interviewed

PBO bonds submitted

PBO bonds approved

PBO bonds in review

Inmates released/PBO bonds
Defendants failed to show for court

Bonds Processed:
Misdemeanors
Felony

Class - C

Out of county

Bond Fees collected
Total bonds processed

183
41
30

14

398
173
22
44
$ 6,700.00
637

The Smith County Bail Bond Board meeting was on September 16, 2025, all
bonding companies were in compliance.

Staff are currently monitoring 90 defendants on the Pre-Trial Program.



Index

BV
Bond Violation, 1

DA
District Attorney, 1

PCS

Possession of Controlled Substance, 1
PDD

Possession of Dangerous Drug, 1
POM

Possession of Marijuana, 1
PR

Personal Recognizance, 1

SOB
Surety Off Bond, 1

| hope this helps clarify the abbreviations on the stats.



End of the Month Report for September 2026
September 30", 2026
Bonds Disposed of by Court:

Plead to 18 months’ probation and $100 fine on 09/02/2026.
Plead to 8 months’ probation and 35 hours community service on

— Plead to 9 months’ probation, 60 hours of community service and $100
fine on 09/08/2026. Both PDD charges were dismissed 09/08/2026.
4. - oA declined both POM & PCS on 09/28/2026.

5. _— DA declined POM on 09/28/2026.

FTA/Bond Viol/SOB/Arrested:

1. _ a BV warrant was issued on 09/03/2026. Was arrested on 09/10/2026. A

PR bond was given on 09/18/2026.

- was arrested on a BV warrant 03/05/2026. Posted bond with a bondsman.

- a SOB warrant was issued on 09/08/2026. He is still in Smith County Jail.

was arrested on a BV warrant on 09/09/2026. He is still in Smith County Jail.

- Capias warrant was recalled by Judge on 09/11/2026.

- a BV warrant was issued on 09/16/2026. Was arrested on 09/18/2026. She is

still in Smith County Jail.

—a BV warrant was issued on 09/17/2026. Was arrested on 09/25/2026. She

osted bond with a bondsman.

was arrested in Anderson County with a new charge on 09/20/2026.

a BV warrant was issued on 09/22/2026. Was arrested on 09/28/2026. She
posted bond with a bondsman.

10._- a BV warrant was issued on 09/22/2026. Was arrested on 09/30/2026. He posted
bond with a bandsman.

OwewN

Respectfully:

A W

Shane Scott
Director



Pretrial Release and Personal Bond Office
Monthly Statistical Data 2025 - 2026
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Smith County Veterans Service Office

MONTHLY REPORT

September 2026

Office Visits:

Smith County Residents — 153
Out of County Residents — 93
Total - 246

Phone Calls =702

Initial Claims Filed- 75

Pension, DIC & Survivor’s Claims Filed -13

Appeals Filed- 26

Miscellaneous (Burial, DD-214 requests, etc.) - 173

Number of Clients Not Eligible to file claims-2















Smith County 911

(@@ w@ﬂﬂ Communications District PLAT, SUBDIVISION & STREET NAME REVIEW
205 Shelley Dr 07-24-2026

mmm'-I-:C-A::::'-'-'-3-""“'"‘£ Tyler, TX 75701 Reviewed By: Kim Wheeler, GIS Coordinator

{903) 566-8911

Rivera Subdivision- No addressing conflicts.




RTS

EIVIRONMENTAL, LLC

* Phone: 903-630-4234
s Address: 3800 Paluxy Dr. Tyler, Texas Suite 230
¢+ Email: Smithcountyossf@yahoo.com

September 8, 2026

Doug Nicholson
Smith County Road and Bridge
P.O. Box 990 Tyler, TX. 75710

RE: Rivera Subdivision

Sir,

As required by Title 30 TAC Charter 285.4c (Review of Subdivision and Development
Plans), Freeman Surveying, agent for Sarahi Rivera has submitted an application to this office
seeking approval of development planning materials for new 6-lot subdivision from a 4.870-
acre tract located at 18929 HWY 64 E. Arp, Texas 75750 in Smith County.

This development, as currently proposed, meets the minimum size of 0.50 acres for a
property served by a Public Water System where OSSF’s are required. Notice: Property
Owners are required to submit to this office an application for a “Permit to construct”™ and get
approval prior to installing an On-Site Sewage Facility on any of the properties.

I have reviewed the information submitted by Freeman Surveying, agent for Sarahi
Rivera and their consultant Heather McCarty an R.S. and have determined that the plan meets
the requirement of said Chapter 285.4c. The information contained in the application materials
indicates that the development is suitable for use of individual on-site wastewater disposal
systems. Please call the above number if you have any questions.

This letter constitutes approval of the On-Site Sewage Facility design and site evaluation
only, in accordance with 30 TAC Chapter 285. It does not constitute final subdivision plat
approval or authorization for construction of other development features. The subdivision plans
remain subject to review and approval by Smith County Road and Bridge Department.

Robert Stanley
Robert Stanley
Designated Representative for Smith County















APPLICATION FOR PERMIT FOR THE INSTALLATION
PIPE AND/OR UTILITY LINES WITHIN A COUNTY MAINTAINED

RIGHT OF WAY OR EASEMENT
Smith County Road & Bridge Department
P.0.Box 990
Tyler, Texas 75710

1. Applicant; AAldemar Renteria Date: 10/01/2026

Campany Name (if different): CenterPoint Energy Texas Gas Operation Phone: 713-207-4624

Address: 1111 Louisiana St Fax:
Houston, TX 77002 Zip: 77002
24/7 Contact Name: CenterPoint Energy Texas Gas Operation Phone; 800-752-8036
Caontractor: Phane;
Bonding Company: Phane:
2. Franchise Holder: Phone:
3. Franchise Contact: Phone:

4. Location (if applicable, length of installation in feet): ~ Propose install 100’ of 1" Pla Svc IP gas line to serve

client at 9679 CR 414, Tyler, TX 75704( see drawing plan for reference)

5. Type of woark, location, and description of the proposed line and appurtenances is shown by 3
copies of drawings attached to this application. The line will be canstructed and maintained on the
County right-of-way as directed by the Road Administrator/Engineer in accordance with SMITH
COUNTY specifications. i

6. Describe all traffic contrals or warning devices anticipated for this project: TXDOT traffic control

plan to be used (see drawing plan for reference).

7. Proposed start date:  10/01/2026 Completion date:  01/01/2027

Itis expressly understood that the SMITH COUNTY Commissioners Court does not purport, herby, to grant and right,
claim, title, or easement in or upon this county road; and it is further understood that in the future should for any reason
SMITH COUNTY should need to work, improve, relocate, widen, increase, add to or in any manner change the structure
of this right-of-way, this line, if affected, will be moved under the direction of the SMITH COUNTY Road
Administrator/Engineer and shall be relocated at the complete expense of the owner.

All work on the county right-of-way shall be performed in accordance with the Road Administrator/Engineer’s
instructions. The installation shall not damage any part of the road way.

Specific instructions and conditions are as follows:

1. All underground lines are to be installed a minimum of 36 inches below flow line of the
adjacent drainage or borrow ditch.

2. All buried lines carrying an electrical current, or electronic or optical signal shall have yellow
plastic tape at least two inches in width, buried a minimum of twelve inches above such lines.

3. Lines crossing under surfaced roads and under surfaced cross roads with in the right-of-way shall be
placed by boring. Boring shall extend from crown line to crown line.

4. Alllines under roads carrying pressure in excess of 50psi shall be enclosed in satisfactory casing
extending from right-of-way line to right-of-way line. Pipe used for casing may be any type approved
by the Road Administrator and shall be capable of supporting the roadbed and traffic loads and shall
be constructed such that there is no leakage through the casing, carrier pipe, joints or couplings.

‘(Lines installed 48 inches or greater below flow line encasement is not required.)
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APPLICATION FOR PERMIT FOR THE INSTALLATION
PIPE AND/OR UTILITY LINES WITHIN A COUNTY MAINTAINED

RIGHT OF WAY OR EASEMENT
Smith County Road & Bridge Department
P.0.Box 990
Tyler, Texas 75710

1. Applicant: Aldemar Renteria Date: 09/30/2026

Company Name (if different): CenterPoint Energy Texas Gas Operation Phone: 713-207-4624

Address: 1111 Louisiana St Fax:
Houston, TX Zip: 77002

24/7 Contact Name: CenterPoint Energy Texas Gas QOperation Phone: 800-752-8036
Contractor: Phone:
Bonding Company: Phone:
2. Franchise Holder: Phone:
3. Franchise Contact: Phone:

4. Location (if applicable, length of installation in feet):  Propose install 150' of 1" Pla Svc IP gas line to serve

18871 CR 419, Tyler, TX.

5. Type of work, location, and description of the proposed line and appurtenances is shown by 3
copies of drawings attached to this application. The line will be constructed and maintained on the
County right-of-way as directed by the Road Administrator/Engineer in accordance with SMITH
COUNTY specifications.

6. Describe all traffic controis or warning devices anticipated for this project:  We planto use

TXDOT Traffic Control Plan

7. Proposed start date:  10/09/2026 : Completion date:  01/09/2026

It is expressly understood that the SMITH COUNTY Commissioners Court does not purport, herby, to grant and right,
claim, title, or easement in or upon this county road; and it is further understood that in the future should for any reason
SMITH COUNTY should need to work, improve, relocate, widen, increase, add to or in any manner change the structure
of this right-of-way, this line, if affected, will be moved under the direction of the SMITH COUNTY Road
Administrator/Engineer and shall be relocated at the complete expense of the owner.

All work on the county right-of-way shall be performed in accordance with the Road Administrator/Engineer’s
instructions. The installation shall not damage any part of the road way.

Specific instructions and conditions are as follows:

1. All underground lines are to be installed a minimum of 36 inches below flow Ilne of the
adjacent drainage or borrow ditch.

2. All buried lines carrying an electrical current, or electronic or optical signal shall have yellow
plastic tape at [east two inches in width, buried a minimum of twelve inches above such lines.

3. Lines crossing under surfaced roads and under surfaced cross roads with in the right-of-way shall be
placed by boring. Boring shall extend from crown line to crown line.

4. All lines under roads carrying pressure in excess of 50psi shall be enclosed in satisfactory casing
extending from right-of-way line to right-of-way line. Pipe used for casing may be any type approved
by the Road Administrator and shall be capable of supporting the roadbed and traffic loads and shall
be constructed such that there is no leakage through the casing, carrier pipe, joints or couplings.
(Lines installed 48 inches or greater below flow line encasement is not required.)
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APPLICATION FOR PERMIT FOR THE INSTALLATION
PIPE AND/OR UTILITY LINES WITHIN A COUNTY MAINTAINED

RIGHT OF WAY OR EASEMENT
Smith County Road & Bridge Department
135 SSE Loop 323
Tyler, Texas 75702

1. Applicant: _ Kinetic Solutions, LLC Date: _10/1/2026
Company Name (i different): Phone: (888) 519-9188
Address: _ 1585 Jameson Rd Fax:
Zip: 75495
24/7 Contact Name: NOC Phone:  g877-777-8154
Contractor: JNA Construction Phone: {936) 697-4416
Bonding Company:  Altice USA ‘ Phone: _ 877-777-8154
2. Franchise Holder: Altice USA Phone: 877-777-8154
3. Franchise Contact: Altice USA Phone: g877-777-8154

4. Location (if applicable, length of installation in feet):  County Road 427

699" aerial (overlash) of 48CT Fiber cable

5. Type of work, location, and description of the proposed line and appurtenances is shown by 3
copies of drawings attached to this application. The line will be constructed and maintained on the
County right-of-way as directed by the Road Administrator/Engineer in accordance with SMITH
COUNTY specifications.

6. Describe all traffic controls or warning devices anticipated for this project:

We will be utilizing the applicable traffic controls under Standard TCP 1-1.

7. Proposed start date: 10/3/2026 Completion date:  1/3/2027

It is expressly understood that the SMITH COUNTY Commissicners Court dees not purport, herby, to grant and right,
claim, title, or easement in or upon this county road; and it is further understood that in the future should for any reasen
SMITH COUNTY sheould need to work, improve, relocate, widen, increase, add to or in any manner change the structure
of this right-of-way, this line, if affected, will be moved under the direction of the SMITH COUNTY Road
Administrator/Engineer and shall be relocated at the complete expense of the owner.

All work on the county right-of-way shall be performed in accordance with the Road Administrator/Engineer’s
instructions. The installation shall not damage any part of the road way.

Specific instructions and conditions are as follows:

1. All underground lines are to be installed a minimum of 36 inches below flow line of the
adjacent drainage or borrow ditch.

2. All buried lines carrying an electrical current, or electronic or optical signal shall have yellow
plastic tape at least two inches in width, buried a minimum of twelve inches above such lines.

3. Lines crossing under surfaced roads and under surfaced cross roads with in the right-of-way shall be
placed by boring. Boring shall extend from crown [ine to crown line.

4. All lines under roads carrying pressure in excess of 50psi shall be enclosed in satisfactory casing
extending from right-of-way line to right-of-way line. Pipe used for casing may be any type approved
by the Road Administrator and shall be capable of supporting the roadbed and traffic loads and shall
be constructed such that there is no leakage through the casing, carrier pipe, joints or couplings.
(Lines installed 48 inches or greater below flow line encasement is not required.)
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SMITH COUNTY
TREASURER’S MONTHLY REPORT
AUGUST 2026

SUBMITTED TO: COMMISSIONER’S COURT, SMITH COUNTY TEXAS

SUBMITTED DATE: SEPTEMBER 30, 2026
PREPARED AND SUBMITTED BY:

ATONIA RAWLINGS,

SMITH COUNTY TREASURER

This report is made in accordance with Local Government Code:
114.026, Smith County Investment Policy, The Public Funds
Investment Act which require monthly and quarterly reporting of
investment transactions for county funds to the Commissioner’s
Court. The investments made in Smith County’s portfolio comply

with the Public Funds Investment Act and with the Smith County’s
Investment Policy and Strategies.



CASH BALANCE 8/31/2026
10 GENERAL
11 GRAFFITTI
12 COURTHOUSE SECURITY
13 DA SPECIAL
14/26/24/25 COURT IMPROVEMENT

16 LAW LIBRARY
17 LAW ENF SEIZURES
18 DA CRIME PREVEN
19 DA FED ASSET
20 DRUG FORFEITURES
21 CRIMEVICTIMS
22 DA DRUG FORFEITURE
27 ANTIGANG
29 DPS SEIZURE
32 FINANCIAL CRIME
33 CH 19 ELECTIONS
35 DEATASK FORCE

36/38 JAG CAMERA
40 ERO
42 LEOSE
43 JUD EDUCATION

44/52 TECH JUST/DIST CRT

45/73 FACILITY IMPROVEMENT
46 RECORDS MGT COUNTY CL
48 DIST CLERKTITLE IV-D
49 RECORDS MGT DIST CLRK 281,070.52
50 FORFEITURE INT 362,779.08

$ 53,281,354.92
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
53 COMMISSARY FUND $  1,049,407.12
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

226,699.75
1,284,100.14
21,974.41
217,675.68
260,066.33
457,454.02
7,121.43
59,824.41
285,677.94
196,886.23
316,603.72
371,812.64
48,315.94
706,453.11
36,386.60
116,440.13
15,470.75
1,742,851.93
111,072.83
45,660.21
579,246.38
4,647,187.58
7,366,817.29
57,221.14

54 CCD INSURANCE 84,485.90
55/74 AARPA FUNDS 6,123,477.72
56 INSURANCE 5,050,869.46
59 CONSTRCTN 2024 503,029.41
61 ELECTION CONTRACT FUND 70,156.02
62 TRUST AND AGENCY 1,002,765.62
63 EVIDENCE FUND 7,288.02
68 LPPF-HOSPITALS 2,265,069.37
70 DEBT SERVICES 3,078,608.61
71 INFSTRCTR 2019 513,057.10
72 INFSTRCTR 2020 37,491.01
75 ROAD AND BRIDGE 20,981,045.03
76 INFSTRCTR 2021 18,585.37
77 INFSTRCTR 2022 398,839.33
78 PARKING STRUCTURE 5,204,184.51
79 CRTHSE CONSTRUCTION 39,705,955.23
80 ELECTION VOTING 7,556.96
83 AUTO THEFT-ET CRUSH 110,441.32
86 TIPCTITLE IV-E 31.91
87 JAC MAINTENANCE 900,967.78
88 ADULT PROBATION 3,000,819.38
90 JUVENILE PROBATION 16,080.60
93 JUVENILE 1,455,569.92
91 JJAEP 27.03
95 TJPC STATE AID 1,193,908.26
97 INFSTRCT ROAD CONS 2025 14,975,421.99
98 STATEACH 5,917.01
99 PAYROLL 169,795.96

$ 181,035,078.06
**NOTE** JULY SSB INTEREST HAS NOT BEEN ADDED**JUNE INVESTMENT INTEREST HAS NOT BEEN ADDED**
REPORT FOR AUGUST 1, 2026 TO AUGUST 31, 2026

***NOTE*** FINANCIAL BOOK BALANCES ***NOTE*** FUND ACCOUNTS IN THE SAME BANK ACCOUNT HAVE BEEN ADDED TOGETHER***

IN ACCORDANCE WITH LOCAL GOVERNMENT CODE 114.026, THE COUNTY TREASURER HEREBY SUBMITS
THE COUNTY TREASURER’S REPORT FOR THE REPORTING PERIOD STATED ABOVE.

Alonia Rawlings

Atonia Rawlings, County Treasurer

THE COMMISSIONERS COURT CERTIFIES THE MONTHLY TREASURER REPORT FOR THE PERIOD ENDING AUGUST 31, 2026
SUBMITTED ON SEPTEMBER 30, 2026

SMITH COUNTY JUDGE COMMISSIONER, PRECINCT #1
COMMISSIONER, PRECINCT #2 COMMISSIONER, PRECINCT #3
COMMISSIONER, PRECINCT #4 SMITH COUNTY CLERK

SMITH COUNTY AUDITOR



FUND FUND NAME INTEREST EARNED 8/31/2026

10 GENERAL $ 84,946.68
11 GRAFFITTI/TRUANCY $ 684.55
12 COURTHOUSE SECURITY $ 3,932.87
13 DA SPECIAL $ 71.50
14/24/25/26 COURT IMPROVEMENT $ 776.62
16 LAW LIBRARY $ 197.57
18 DA CRIME PREVENTION $ 21.65
19 DA FEDERAL ASSETS $ 181.93
20 DRUG FORFEITURES $ 808.90
21 CRIME VICTIM'S SERV $ 598.26
22 DA DRUG FORFEITURES $ 932.77
29 DPS SEIZURES $ 146.94
32 FINANCIAL CRIME FCIC $ 3,492.20
35 DEATASK FORCE $ 357.39
40 ERO $ 5,602.10
42 LEOSE $ 350.94
43 JUDICIAL EDUCATION $ 138.14
44/52 DIST CRT TECH JUSTICE $ 1,256.02
45/73 FACILITY IMPROVEMENT $ 14,266.09
46 REC MGT COUNTY CLERK $ 9,999.65
48 DIST CLRK TITLE IV-D $ 174.02
49 REC PRES DIST CLRK $ 853.64
50 FORFEITED INTEREST $ 1,092.75
53 COMMISSARY FUND $ 3,231.01
54 COMM SUP INS CICD $ 255.69
55/74 AARPA $ 19,285.99
56 INSURANCE $ 14,402.23
59 INFRASTRUCTURE CONS 2024 $ 2,281.43
61 ELECTION CONTRACTS $ 213.35
62 STATE TRUST AND AGENCY $ 2,931.57
63 EVIDENCE FUND $ 22.16
68 LPPF-HOSPITALS $ 6,406.36
70 DEBT SERVICES $ 18,234.26
71 INFRASTRUCTURE CONS 2019 $ 1,560.26
72 INFRASTRUCTURE 2020 $ 114.01
75 ROAD AND BRIDGE $ 58,377.96
76 INFRASTRUCTURE 2021 $ 56.52
77 INFRASTRUCTURE 2022 $ 1,212.90
78 PARKING STRUCTURE $ 15,449.16
79 CTHS CONST $ 129,408.29
83 AUTO THEFT TASKFORCE $ 354.72
86 TIPCTITLE IV-E $ 0.10
87 JAC MAINTENANCE $ 455.73
88 ADULT PROBATION $ 3,761.15
90 JUVENILE PROBATION $ 48.90
93 JUVENILE $ 4,931.38
95 TJPC STATE AID $ 4,102.54
97 INFRASTRUCTURE 2025 $ 45,759.12
98 STATE ACH/BAIL BONDS $ 30.48
99 PAYROLL $ 1,372.21
TOTAL INTEREST $ 465,142.66

***% NOTE*** THE INTEREST AMOUNTS ARE NOT INCLUDED IN THE CASH BALANCE SHEET ***
***NOTE*** NOT ALL INTEREST BELONGS TO SMITH COUNTY***BY LAW***
**** INTEREST RATE****  3.64%



STATEMENT OF INVESTMENT ACCOUNTS 8/31/2026

3.8135% 3.6561% TOTAL ALL AUGUST 10-25-9-26
FUND LOGIC INTEREST [TOTAL TEXSTAR INTEREST TOTAL INVESTMENTS  |TOTAL MO INT TOTAL YRLY INT
10 GENERAL $28,163,626.13| $91,202.17| $28,254,828.30 $848,765.19 $2,635.00 $851,400.19|  $29,106,228.49 $93,837.17| $  1,014,453.21
11 GRAFFITI $0.00 $0.00 $0.00
12 SECURITY $0.00 $0.00 $0.00
13 DA SPECIAL $0.00 $0.00 $0.00
14 CRT IMPROVEMENT $0.00 $0.00 $0.00
15 COMM. POLICING $0.00 $0.00 $0.00
16 LAW LIBRARY $196,185.98 $635.30 $196,821.28 $0.00 $196,821.28 $635.30( $ 6,866.93
17 SEIZURES $0.00 $0.00 $0.00
18 DA CRIME PREVENT $0.00 $0.00 $0.00
19 DA FEDERAL ASSET $0.00 $0.00 $0.00
20 DRUG FORFEITURE $0.00 $0.00 $0.00
21 VICTIM'S SERVICES $0.00 $0.00 $0.00
22 DA FORFEITURES $0.00 $0.00 $0.00
29 DPS SEIZURES $0.00 $0.00 $0.00
36 E. BYRNE JAG 2009 $0.00 $0.00 $0.00
31 STEP TOBACCO $0.00 $0.00 $0.00
32 VICTIM'S COMP. $0.00 $0.00 $0.00
33 CH 19 VOTER REG $0.00 $0.00 $0.00
35 DEA TASK FORCE $0.00 $0.00 $0.00
38 JAG RECOVERY ACT $0.00 $0.00 $0.00
42 LEOSE $0.00 $0.00 $0.00
43 JUD. EDUCATION $0.00 $0.00 $0.00
44 JCTF $165,388.57 $513.45 $165,902.02 $165,902.02 $513.45| $ 5,583.42
45 FAC. IMPROVEMENT $2,155,736.79 $6,692.54 $2,162,429.33 $2,162,429.33 $6,692.54| $ 72,776.57
46 RECORDS MGMNT $2,642,875.64 $8,558.43| $2,651,434.07| $1,401,086.52 $4,349.70 $1,405,436.22 $4,056,870.29 $12,908.13| $ 139,807.35
48 DCTITLEIVD $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
49 DC RECORD PRES. $0.00 $0.00 $0.00
50 FORFEITURE INT. $0.00 $0.00 $0.00
51 SEARCH & RESCUE $0.00 $0.00 $0.00
52 CO. & DIST. TECH $0.00 $0.00 $0.00
53 COMMISSARY JAIL $0.00 $0.00 $0.00
54 CSCD INSURANCE $0.00 $0.00 $0.00
55 HOMELAND SEC. $0.00 $0.00 $0.00
56 INSURANCE $1,250.18 $4.03 $1,254.21 $0.00 $1,254.21 $4.03| $ 43.91
60 INDIGENT HEALTH $0.00 $0.00 $0.00 $0.00 $0.00
61 ELECTION SERVICE $0.00 $0.00 $0.00
62 TRUST & AGENCY $0.00 $0.00 $0.00
63 EVIDENCE FUND $0.00 $0.00 $0.00
66 TRANSPORTATION $0.00 $0.00 $0.00
65 JAIL EXPANSION $0.00 $0.00 $0.00
67 CAPITAL IMPRVMNTS $0.00 $0.00 $0.00
70 DEBT SERVICE $29,604.98 $95.89 $29,700.87 $0.00 $29,700.87 $95.89( $ 1,036.29
73 WORKFORCE FUND $0.00 $0.00 $0.00 $0.00 $0.00 $0.00( $ 1,768.51
75 ROAD & BRIDGE $3,684,792.24| $11,932.45| $3,696,724.69 $253,790.51 $787.91 $254,578.42 $3,951,303.11 $12,720.36| $ 137,545.05
80 VOTING SYSTEM $0.00 $0.00 $0.00
81 TIPC SALARY $0.00 $0.00 $0.00
83 AUTO TASK FORCE $0.00 $0.00 $0.00
86 TIPCTITLEIVE $0.03 -$0.03 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00| $ =
87 JAC MAINTENANCE $757,157.05 $2,350.62 $759,507.67 $759,507.67 $2,350.62| $ 25,561.32
88 ADULT PROBATION $2,072,857.82 $6,712.53| $2,079,570.35 $0.00 $2,079,570.35 $6,712.53| $ 6,712.53
90 JUV. PROBATION $0.00 $0.00 $0.00( $ =
91 JJAEP $0.03 $0.00 $0.03 $0.03 $0.00| $ 0.03
93 JUVENILE FUND $2,972.51 $9.61 $2,982.12 $95,331.22 $295.96 $95,627.18 $98,609.30 $305.57| $ 3,322.11
92 JAIBG TRUANCY $0.00 $0.00 $0.00
95 TJPC STATE AID $0.00 $0.00 $0.00
98 STATE ACH $271,441.31 $3,877.03 $275,318.34 $0.00 $275,318.34 $3,877.03| $ 6,518.27
99 PAYROLL $0.00 $0.00 $0.00
TOTALS $37,065,606.82  $123,027.41 $37,188,634.23| $5,677,255.88 $17,625.18 $5,694,881.06] $42,883,515.29] $ 140,652.62 | $  1,421,995.50
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